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CHAPTER 62

The Credit Unions and Caisses Populaires
Act, 1976
Assented to December 7th, 1976

by and with the advice and consent of
H ERtheMAJESTY,
Legislative Assembly of the Province of Ontario.
enacts as follows:
rNTERPRETATlON

1.-(1) Jn this Act,

Interpretation

(a) "articles of incorporation" or "articles" means the
original or restated articles of incorporation, articles
of amalgamation, articles of amendment, memorandum of association, a special Act or other instrument
by which a credit union is incorporated and includes
any amendment thereto;
(b) "auditor" means a person who is a public accountant
licensed under The Public Accountancy A ct;
R.S.0.1970,
c. 373

(c) "by-law" means a by-law approved under this Act,
and includes any amendment or revocation of a
by-law approved under this Act;
(d) "capital" means the outstanding amount that has
been received from members on account of shares;
(e) "certificate of incorporation" includes the memorandum of association, a special Act or any other
instrument by which a credit union is incorporated;

(j) "court" means the Supreme Court of Ontario;
(g) "credit union" means a corporation incorporated
as a credit union or caisse populaire under this Act
or a predecessor of this Act;
(h) "debt obligation" means a bond, debenture, note or
other similar obligation of a corporation, whether
secured or unsecured;

268

Chap. 62

CREDIT UNIONS

1976
(2nd Ses'-)

(1) "deposit" includes all sums
with a credit union;

placed on deposit

(j) "Director" means the Director of Cre<lit Unions of
the Ministry of Consumer and Commercial Relations;
(k) "financial statement" means a financial statement
referred to in section 71 ;

(l) "league" means a corporation incorporated as a
credit union League or federation under this Act or a
predecessor of this Act;
(m) "member" means a person who is a member or
enrol led a<; a member of a credit union under this
Act, the articles and the by-laws of the credit union
governing membership;
(n) " Minister" means the Minister of Consumer and
Commercial Relations;
( o) "officer" means the president, any vice-president,
treasurer, secretary, manager, assistant treasurer,
assistant secretary, assistant manager and any
employee who has authority to approve loans and
any employee of a credit union who reports directly
to the board of directors;

(p) "personal representative" where used with reference
to holding shares or having deposits in that capacity,
means an executor, administrator, guardian, tutor,
trustee, receiver or liquidator, or the committee of
or curator to a mentally incompetent person;

(q) "regulations" means the regulations made under this
Act;
(r) "related person", where used to indicate a relationship with any person, means any spouse, son or
daughter of that person, or any relative of that
person or of his spouse, son or daughter who has
the same home as that person;

(s) " special resolution" means a resolution that is not
effective until it is passed by the board of directors
of the credit union and confirmed, with or without
variations, by at least two-thirds of the votes cast
at a general meeting of the members of the credit
union duly called for that purpose;
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(t) "Superintendent" means the Superintendent of Insurance;
(u) "surplus" means the aggregate balances of undivided

earnings, statutory reserve and other reserves.

(2) For the purposes of this Act, two or more persons Joint
holding the same share or shares jointly shall be considered shares
as one member.
2.-(1) There shall be a Director of Credit Unions Dtrectorof
. ed by t h e L"ieutenant Governor m
. Counc1·1 , w ho Credit
appoint
Unions
shall exercise the powers and shall perform the duties conferred or imposed on him by this Act or the regulations
under the supervision of the Superintendent.

(2) The Corporations Act does not apply to credit unions Application
· I
ofR.s.o.
.
or ered 1t urnon eagues.
1970, c. 89
INCORPORATION

3.-(1) A credit union may be incorporated under this Incorporation
Act by articles of incorporation for the objects stated in
section 11 and the incorporation is subject to the approval
of the Minister.
(2) Any number of natural persons, not fewer than Application
twenty, who arc of the age of eighteen years or more, may
apply to be incorporated as a credit union by signing and
delivering to the Minister, in duplicate, articles of incorporation in the form prescribed by the regulations together
with two copies of the proposed by-laws of the credit union.
(3) The articles of incorporation shall set out:
1. The name of the credit union to be incorporated.
2. The place in Ontario where the head office of the
credit union is to be located giving the municipality
and the county or district or, where the head office
is to be located in a territory without municipal
organization, the geographic township and district,
if any.
3. The name of each of the incorporators and residence
address of each.
4. The number of directors of the credit union,
which shall be not fewer than five, and the name and
residence address, giving the street and number,
if any, of each person who is a first director of the
credit union.

Articles of
incorporation

270

Chap. 62

CREDIT UNIONS

1976
(2nd S€ss.)

5. Any other matter required by this Act or the
regulations to be set out in the articles.
Idem

(4) The articles may ::,et out any provision that is authorized by this Act to be ::,et out in the article::, or that could
be the ::,ubject of a by-law of the credit union.

Affidavits

(5) The ::,ignature of each incorporator and each first
director and the fact that each incorporator and each first
director is of the age of eighteen years or more shall be
verified by affidavit.

Director
may direct
amendment
of by-laws

(6) The proposed by-laws shall be in accordance with
5ection 16 and if the Director find::, the proposed by-Laws
repugnant to this Act he may direct an amendment before
the application is proceeded with.

Report to
Minister

(7) The Director shall inquire into the circumstances, sufficiency and regularity of the article::, of incorporation and
accompanying proposed by-laws delivered to the Minister
and may require any matter to be verified under oath and
shall report thereon to the Minister.

Reasons

(8) Where the Director reports to the Minister that the
articles of incorporation should not be filed, his report shall
include the rea::,ons therefor and a copy of his report shall
be delivered to the incorporators.

Submissions
to Minister

(9) The incorporators may, within fifteen day::, after
receiving the report and reasons of the Director under subsection 8, make written submissions to the Minister in re::,pect
thereof.

~~~~fC;:t~ror

(10) After considering the report of the Director and the
subrni::,sions, if any, of the incorporators, the Minister may,
in his discretion and after all prescribed fees have been paid,

incorporation

(a) endorse on the duplicate of the articles the words
"Filed" and the day, month and year of the filing
thereof;
(b) file one of the duplicates in hi::, office; and
(c) issue to the incorporators or their agent a certificate of incorporation to which he shall affix the
other duplicate.
Effect of .
1ncorporat1on

(11) A credit union comes into existence upon the date
. 1t5
. cert1·ficate o f ·mcorporatlon
· an d t he cert1· fi cat e·
set fort h m
of incorporation, the articles of incorporation, and the by-laws
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of the credit union, together with this Act, constitute the
charter of the credit union.

(12) A certificate of incorporation is conclusive proof that Notice
all conditions precedent required to be performed by the
incorporators have been complied with and that the credit
union has been incorporated under this Act, except in a
proceeding under section 122.
4.-(1) No credit union shall be incorporated under a Name
name identical with that of any other credit union or of
any corporation or organization or under a name so nearly
resembling that of any other credit union, corporation or
organization as, in the opinion of the Minister, to be likely
to deceive or under a name that may otherwise, in the
opinion of the Minister, be objectionable on public grounds.

(2) If a credit union, through inadvertence or otherwise, Change if b
.
b
.
h M' .
obJecttona le
1las acqmred a name contrary to su sectwn 1, t e mister
may, after he has given the credit union an opportunity
to be heard, issue a certificate of amendment to the articles
changing the name of the credit union to the name specified in the certificate, and upon issuance of the certificate
of amendment, the articles are amended accordingly.
5.-(1) The name of a credit union shall include the
"credit union" or "caisse populaire" as part thereof.

wordsY8,?~it

u~1~n"

(2) The name of a credit union shall have the words yLs~1m1te
of d "
"Limited" or "Limitee", or "incorporated" or "incorporee",
or its corresponding abbreviation "Ltd", "Ltee", or "Inc"
as the last word thereof.

(3) Notwithstanding subsection 1, a credit union. incorporated under a predecessor of this Act may continue to
use the name under which it was incorporated.

Exception
from subs. I

6. Notwithstanding section 5, a credit union may use its use of
name in such form and in such language as the articles name
provide and as the Minister approves.
7. A change of name of a credit union does not affect its Effect of
· h ts an d o bl'1gat10ns.
·
change of
ng
name

8. Any person, not being a credit union or league to which ~~~g~
this Act applies, who carries on business under a name or ~~1~~1.~
title in which the words "credit union" or "caisse populaire"
are used is guilty of an offence.

9.- (1) A credit union shall have a seal, which shall be Seal
adopted and may be changed by resolution of the directors.
(2) The name of the credit union shall appear in legible Idem
characters on the seal.
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Head
office

10.-(1) A credit union shall at all times have its head
office in Ontario at the place where its articles provide.

Change

(2) A credit union may by by-law change the geographic
location of its head office to another place in Ontario if such
change would better serve its purpose and objects.

Objects of
credit
unions

11.--(1) The articles of a credit union shall state its
objects and purposes as being the promotion of co-operative
enterprise, the facilitating of the accumulation of savings
and the creation of a source of credit for its members at
conscionable rates of interest and the provision of full
financial services for its members and every credit union
shall be deemed to have such objects in its articles.

Ancllla.ry

(2) For the purpose of carrying out its objects, subject to
the other provisions of this Act, the regulations, the articles
and the by-laws of the credit union, every credit union has
power as incidental and ancillary to its objects,

powers

1. to receive moneys on deposit from members and as
payment for shares:
2. to make loans to members, with or without security;
3. to make Loans to other credit unions, where the loans
arc approved by the Ontario Share Deposit Insurance Corporation;
4. to deposit moneys with, in vest in shares of, or make
loans to, any league;
5. to make donations and gifts out of the surplus
income or any undivided earnings for the purpose of
advancing the interest of the credit union or of
credit unions generally and for charitable purposes;
6. to purchase, lease, or take in exchange, hire or
otherwise acquire any personal property and any
right or privilege the credit union considers necessary
or convenient for the purpose of the credit union:
7. to invest funds of the credit union:
8. where authorized to do so by a special resolution,
to sell, lease, exchange or otherwise dispose of all
or substantially all the property of the credit union
for such consideration as the credit union considers appropriate;
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9. to construct, maintain and alter any buildings or
works necessary for its objects;
10. to lease and, where authorized by by-law, to acquire
by purchase or otherwise and hold any real property
or interest therein necessary for its present or future
use and occupation or for carrying on its undertaking, and, when no longer necessary therefor, to
sell, alienate or convey it;
11. to take, hold, alienate, realize on, or otherwise
dispose of any real or personal property that has
been mortgaged or pledged to the credit union by way
of security for, or conveyed to it in satisfaction of
loans made in the course of business or otherwise
purchased for the purpose of avoiding a loss to the
credit union;
12. to draw, make, accept, endorse, execute, discount
and issue promissory notes, hills of exchange, bills
of lading, warrants and other negotiable or transferable instruments:
13. subject to such conditions as are prescribed by · the
regulations, to establish and operate branch offices
to provide credit union services;
14. to pay all costs and expenses of, or incidental to,
the incorporation and organization of the credit
union;
15. to establish and support or aid in the establishment
and support of or the subscription to, associations,
institutions, funds or trusts for the benefit of employees or former employees of the credit union or
its predecessors, or the dependants or connections
of such employees or former employees, and grant
pensions and allowances, and make payments towards
insurance or for any object similar to those set
forth in this paragraph, and to subscribe or guarantee
money for charitable, benevolent, educational or
religious objects or for any exhibition or for any
public, general or useful objects;
16. to adopt means of making known the services of the
credit union, and in particular by advertising, by
purchase and exhibition of works of art or interest ,
by publication of books and periodicals or by granting prizes, rewards and making donations;
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R.S.O. 1970,
c. 254

17. to deposit money in chartered banks, the Province
of Ontario Savings Office, or loan companies and trust
companies registered under The Loan and Trust
Corporations Act;
18. to contract and sue and be sued m the corporate
name;
19. to purchase group insurance for its members;
20. to perform any of the things authorized by this
section as principal or agent and either alone or in
conjunction with others;
21. to perform all such other things as are incidental
or conducive to the attainment of the objects and
the exercise of the powers of the credit union;
22. to have perpetual succession;
23. to carry on any other business capable of being
conveniently carried on in connection with its
business or likely to enhance the value of or make
profitable any of its property or rights;
24. to acquire and hold shares in any other company
having objects altogether or in part similar to those
of the credit union or carrying on any business
capable of being conducted so as to benefit the
credit union;
25. to sell, improve, manage, develop, exchange, lease,
dispose of, turn to account or otherwi!:ie deal with
the property of the credit union in the ordinary
course of its business;
26. to provide safekeeping facilities and services for
personal property ;
27. to provide services for the collection and payment
of moneys from and on behalf of its members ;
28. to provide such programs and services for its members as in the opinion of the board of directors may
assist the members to meet their financial or social
needs;
29. subject to the approval of the Director, to accept
custody of assets for specific purposes or under
specific terms and conditions and to act as an agent
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to carry out such purposes, such purposes to include,
but not be restricted to, the custody of funds
deposited under registered retirement savings plans
and registered home ownership savings plans.
(3) Any of the powers set out in subsection 2 may be Limitation
of powers
withheld or limited by the articles.
(4) Every credit union may exercise its powers beyond the ~;0e~t~tde
boundaries of Ontario to the extent to which the laws in Ontario
force where the powers arc sought to be exercised permit,
and may accept extra-provincial powers and rights.
LEAGUES

12.-(1) Ten or more credit unions may be incorporated Leagues
as a league or federation for the object and purpose of,
(a) protecting and advancing the credit unions that

are members of the league;

(b) providing encouragement and assisting in programs
and activities contributing to the growth and
development of member credit unions;
(c) conducting training programs for the general improvement of managers, employees and members of
the board of directors and committees of member
credit unions ;
(d) arranging for pension plans, group bonding and
group insurance of all kinds for the officers, employees and members of credit unions and assisting
in repayment of loans made by credit unions to their
members;

(e) receiving moneys from their member credit unions
or the Ontario Share Deposit Insurance Corporation,
either as payment on shares or as deposits;
(f) making loans to credit unions that are members of
the league;

(g) providing services to or for its member credit unions
that, in the opinion of the directors of the league,
are incidental or conducive to the sound operation
or to the attaining of the purposes of its members.
(2) . Any competent person authorized
by a .league mayExamination
.
by league
examine into the affairs of any credit urnon that 1s a member
of the league and for such purpose he shall be given access
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to all books, records and other documents of the credit union
and he may make whatever inquiries are necessary to ascertain
its true condition and its ability to provide for the payment
of its liabilities as they become due, and the officers and
employees of the credit union shall facilitate him in his
examination and inquiry.
Act to
apply to

(3) The provisions of this Act applicable to credit unions
apply mutatis mutandis to leagues and their incorporation
except where inconsistent with this section, but the Lieutenant Governor in Council may by regulation declare that any
provision of this Act does not apply to leagues.

Ancllla1·y

(4) Every league has power as incidental and ancillary to
its objects,

leagues

powers

(a) to apply to and enter into any agreement with the

Canada Deposit insurance Corporation, the Ontario
Share and Deposit Insurance Corporation, the Government of Canada, the Government of Ontario, a
chartered bank or other corporation or person, to
obtain loans or other financial assistance;
(b) to act as agent or subagent for primary or secondary

distribution of bonds, debentures or other evidences
of indebtedness of or guaranteed by the Government
of Canada or any province or municipal corporation
in Canada and for that purpose trade in such bonds,
debentures or other evidences of indebtedness to the
extent necessary;
(c) to become a member of, buy shares in, deposit

R.S.C. 1970.
c. C-29

money with or borrow money from any other league
or any co-operative credit society or association as
defined in the Co-operative Credit Associations Act
(Canada) or any other like institution incorporated
under the laws of Canada or any province;
(d) when authorized by the Director, to establish, arrange
for and maintain trust funds for the benefit of the
member credit unions;
(e) to invest in the fully paid shares of,

R.S.0. 1970.

c. 251

(i) any corporation registered under The Loan
and Trust Corporations A ct, or
(ii) with the approval of the Superintendent, any
company incorporated to carry on any other
business reasonably ancillary to the business
of a credit union or a league,

1976

CREDIT UNCONS

277

Chap. 62

(2nd Sess.)

but if such investment exceeds 30 per cent of the
voting common shares of a corporation, the league
shall own at least 51 per cent of the voting common
shares of the corporation;

I/)

to provide such other services a<> may be authorized
by the regulations.

(5) A league may accept and exercise all rights, powers, Application
privileges and immunities conferred on it by the Co-operative'tf.s.0.1970,
c.c-29
Credit Associations Act (Canada).
(6) Any credit union that is a member of a league may
withdraw from membership if authorized by resolution passed
by a majority of the votes cast at a general meeting duly
called for the purpose.

Withdrawal

CONTRACTS

13.-(1) No act of a credit union and no transfer of Actiµg
.
.
h outside
rea1 or persona1 property to or by a ered it umon, ot er- powers
wise lawful, that is heretofore or hereafter done or made,
is invalid by reason of the fact that the credit union was
without capacity or power to do such act or make or receive
such transfer, but such lack of capacity or power may be
asserted,

(a) in a proceeding against the credit union by a
member under subsection 2;
(b) in a proceeding by the credit union, whether acting
directly or through a receiver, liquidator, trustee
or other legal representative or through members
in a representative capacity, against a director or
officer or former director or officer of the credit
union; or

(c) as cause for the cancellation of the certificate of
incorporation of the credit union.
(2) A member of a credit union may apply to the court Restraining
for an order to restrain the credit union from doing any order
act or transferring or receiving the transfer of real or
personal property on the ground that the credit union Jacks
capacity or power for the purpose, and the court may, if it
considers it to be just and equitable, grant an order prohibiting
the credit union from doing the act or transferring or
receiving the transfer of the real or personal property, but,
where the act or transfer sought to b e restrained or prohibited is being or to be done or made under a contract to
which the credit union is a party,
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(a) all the partiL'S to the contract shall be parties to the
proceeding;
(b) the court in granting the order may set aside the
contract and allow the credit union or other parties
to the contract, as the case may be, such compensation as may be equitable for the loss or damage
sustained by any of them from the granting of the
order and setting aside of the contract, other than
anticipated profits from the contract.
Contracts

14.-(1) A contract that if entered into by an individual
person would by law be required to be in writing and under
seal may be entered into on behalf of a credit union in writing
under the seal of the credit union.

Contracts

(2) A contract that if entered into by an individual
person would by law be required to be in writing signed
by the parties to be charged therewith may be entered
into on behalf of a credit union in writing signed by any
person acting under its express authority.

ParoI

(3) A contract that if entered into by an individual
person would by Jaw be valid although made by parol only
and not reduced into writing may be entered into by parol
on behalf of a credit union by any person acting under its
express authority.

Prior

15. A credit union shall not acquire, purchase or lease
real estate for its own use where the cost of such real estate
or building or of the lease over its duration is in an amount
equal to more than 8 per cent of the total share capital and
deposits of the credit union without the prior written consent
of the Director.

~nn;r!; ~~a~

:.'1n~~~t;~fj

contracts

consent of
Director

BY-LAWS
Extent of

by-laws

] 6.-(1) The directors may pass by-laws not contrary to
this Act or to the articles to regulate,
(a) the fees, terms and conditions of admission to, and
withdrawal, suspension and expulsion from, membership in the credit union;
(b) the allotment and recording of shares, the maximum
number that may be alloted to any member, the
payment for shares and the withdrawal or transfer
of shares;

(c) the terms, conditions and limitations under which
deposits may be made with or withdrawn from the
credit union;
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(d) the terms, conditions and limitations for loans
made by the credit union and the interest thereon;

(e) the time and place of and the notice and the
record date for the determination of members
entitled to vote to be given for the holding of
meetings of members and of the board of directors,
the quorum of meetings of members and the procedure and language to be used in all matters relative
to the operation of the credit union;

(j) the time for and manner of election of directors,
and the remuneration of directors;
(g) the appointment, remuneration, functions, duties
and removal of officers and employees of the credit
union and the security, if any, to be given by
them to it;
(h) the purposes for which the profits of the credit
union may be appropriated or distributed by way of
rebate of interest on loans, by dividends or otherwise;

(i) where the credit union is a member of a league,
a yearly assessment of its members to be paid to the
league to assist in its financing;
(j) the conduct in all other particulars of the affairs
of the credit union.
(2) Subject to clause i of subsection 1, a credit union may 1n
Me mbcr:ship
1ea.guc
become a member of a league by resolution passed by a
majority of the votes cast at a general meeting duly called
for the purpose.
1 7 .-(1) A by-law relating to the remuneration of directors R;emuperamay provide that the board of directors by resolution shall ~i~~c~ors
fix the remuneration and period for which it is to be paid.

(2) A by-law may provide that the board of directors may p0et~~~~ion
by resolution exercise the powers referred to in clause c, d,
g or h of subsection 1 of section 16.

18.-(1) No by-law is effective until it is,
(a) passed by the board of directors of the credit union;
(b) confirmed, with or without variation, by at least
two-thirds of the votes cast at a general meeting
of the members of the credit union duly called for
that purpose, or such greater proportion of the votes
cast as the articles provide; and

Passing

of by-laws
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(c) approved by the Director in the manner prescribed

in this section.
Submission
to Director

(2) Upon the confirmation of a by-law under clause b of
subsection 1, the board of directors shall forward to the
Director two copies thereof signed by two officers or one
officer and one director.

Approval by
Dlrector

(3) The Director shall signify his approval by certifying
the approval on one copy of the by-law with the date of the
approval and returning it to the credit union.

Amendments
upon
approval

(4) Any amendment required by the Director as a condition of his approval may be made by the board of directors
unless the amendment alters the intent of the by-law.

Copies of
by-laws

19. A copy of the by-laws of a credit union shall be
delivered by the credit union to a member on demand on
payment of a fee fixed by the by-laws, which shall not
exceed the amount prescribed therefor by the regulations.
CAPITAL

Capital

20.- ( 1) The capital of a credit union shall be divided
into shares with par value and the amount thereof shall be
determined by the by-laws of the credit union, but the par
value of each share shall in no case exceed $10.

9apital,hdowd
rncrease an
diminished

(2) The subscribed capital of a credit union may, subject
to the by-laws, be increased by payment for shares by members, and may be diminished by withdrawal of such payments
by members.

Fully paid
shares only

(3) No share in a credit union shall be allotted until it is
fully paid for and a share is not fully paid until payment in
cash therefor has been received by the credit union.

No

(4) No commission, discount, allowance or other compensation shall be paid or allowed by a credit union in
consideration of the subscription for or sale of any of its
shares.

commission

onsharea

Shares are
personal
property

(5) The shares of a credit union arc personal property.

Additional

(6) The payment on account of shares by a member and
the receipt thereof by a credit union shall be deemed t 11 b('
an allotment of such shares to the members.

Member's
liability

(7) A member is not liable to the credit union for shares
subscribed for in excess of the amount actually paid thereon.

shares

for shares
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(8) Where the board of directors determines that the credit ;;~~T[:i
union has suffered an impairment of capital, the board may impaired
by resolution fix the proportion of money invested in shares
that may be withdrawn, and so long as any impairment of
capital exists, may from time to time change the proportion
that may be withdrawn.
(9) No member of a credit union shall withdraw any por-ldem
tion of the money invested in shares in excess of the proportion specified in the resolution under subsection 8, or set
off against any debts owing by him to the credit union a
greater proportion of the money invested in shares than is
specified in the resolution.
(10) No resolution passed under subsection 8 applies to Idem
money invested in shares after the date of the resolution.
BORROWING

21 .-(1) Subject to the qualifications, limitations and ~~.'.';~~ving
restrictions in this Act, the board of directors of a credit
union, when authorized by by-law, may,

(a) borrow money by way of Joan, exclusive of money
received on deposit, at such rates of interest and
upon such terms as the board of directors may from
time to time determine in an amount, exclusive of
money on deposit, not exceeding 25 per cent of the
paid-in capital, deposits and surplus of the credit
union, but when specifically authorized by by-law,
the total amount borrowed, exclusive of money
received on deposit, may be an amount not exceeding
SO per cent of the total of the paid-in capital, deposits
and surplus of the credit union ;
(h) subject to clause a, charge, mortgage, hypothecate
or pledge all or any currently owned or subsequently
acquired real or personal, movable or immovable
property of the credit union , including book debts,
rights, powers and franchises and undertaking, to
secure any debt obligation or any money borrowed,
or other debt or liability of the credit union.

(2) Clause a of subsection 1 docs not apply to a league.

Leagues
excepted

22,-(1) A credit union shall not borrow by the issue of ~~i}e~t~7~e
a debenture.

(2) Subsection 1 does not apply to a League.

Leagues
excepted

23. The Director may from time to time inquire into the ti1r~~atton
borrowing of a credit union and may limit the authority dhector
of the board of directors of a credit union to further borrow
by giving notice of the limitation by registered mail to the
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board setting forth his reasons for limiting the borrowing
powers and a credit union shall not exercise its borrowing
powers in excess of any limitation imposed by the Director.
REGISTERS
Register of

members

Certificate
as evidence

24.~( 1) Every credit union shall keep a register of members and shares.

(2) A statement as to,
(a) the names and addresses of the members and the
number of shares held by each member;
(b) the date on which the name of any person was
entered in the register as a member; or

(c} the date on which any person ceased to be a
member,
purporting to be certified by the secretary is, without proof
of the office or signature of the secretary, receivable in
evidence as prima facie proof of the facts stated therein for
all purposes in any action, proceeding or prosecution.
Documents
to be kept

(3) Every credit union shall keep or cause to be kept the
following documents and registers in either English or French
only,
(a) a copy of its articles;
(b) the by-laws and resolutions, including special resolutions, of the credit union;
(c) a register of the members of the board of directors,
credit committee and supervisory committee, and all
officers of the credit union, setting out their names,
residence addresses, giving the street and number,
if any, and occupations, with the several dates on
which they have become or ceased to be a member
of such board or committee;
(d) a register of all securities held by the credit union;
(e) books of account and accounting records with
respect to all financial and other transactions of the
credit union as may be required by the Director;
(f) the minutes of all proceedings at meetings of members, directors and any committees.
MEMBERS

Membership

25. Subject to the provisions of this Act and its articles,
membership in a credit union is governed by its by-laws.

1976

CREDIT UNIONS

Chap. 62

283

(2nd Seo•.)

26.- (1) Each incorporator of a credit union who has Incorpgrators
. t h c ere d 1t
" un10n
.
b ecomcs a mem- deeme
su b sen'bed f or a s h arc m
members
ber upon the effective date of incorporation and shall be
entered upon the register of members.

(2) A subsci"iption for shares in a credit umon constitutes an application for membership and the allotment
of a share to the applicant constitutes admission to membership.

Su bs cription
deemed
application

(3) Subject to subsection 1, no person shall become a Applicant s
member of a credit union until his application for member- ;;:~mbership
ship has been approved by the board of directors or an officer
authorized by the board and t he applicant has complied fully
with the by-laws governing admission of members.
27 .- (1) Subject t o subsection 2, the by-laws of every f'{;;m.~i~~iJ>
credit union shall provide that the membership of the
credit union shall be limited to persons or related persons
having a common b ond o f occupation or association or to
persons or related persons residing or working within a municipality, n eighbourhood or other reasonably well-defined
community.
(2) A credit union may apply to the Director for the
repeal from it s by-laws of the provisions referred to in
subsection 1 and t he Director, if he is satisfied that the
credit union has a sufficient membership, capital and money
on deposit and is being operated in a satisfactory manner,
may approve the repealing by-law and permit its filing on
such terms as the Director sees fit.

~e~ovJ!-1 of
hm1tat 1on

(3) The Director shall not approve a by-law of a credit
union under subsection 2 unless the credit union proposes
to h ave a full-time management and a self-contained place
of business and would be, in his opinion, capable of providing
a satisfactory service to its members.

Dlrector••
approva1

28. Every person whose name is registered in the register
of members is entitled to,

;:-.~lf!i1':{5 °f

(a} a passbook or other record specifying the amount
paid upon shares, deposits and loans by him ;
and

(b) such other informa tion as may be prescribed by t he
by-laws of t he credit union,
and the passbook or other record is admissible in evid en ce
as prima facie proof of membership and of the information
entered therein.
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Voting
Proxies
permitted
R.S.O. 1970.
c.118

29.-(1) A member of a credit union has only one vote.

(2) No member of a credit union shall vote by proxy
except when such member is a corporation, an unincorporated
association or a municipality as defined in The Municipal
Affairs Act.

Liability of
members

30. A member is not responsible for any act, default or
liability of the credit union, or for any engagement, claim,
payment, loss, injury, transaction, matter or thing relating
to or connected with the credit union beyond the amount
paid on his share or shares.

Not bound
by trust

31. A credit union is not bound to see to the execution
of any trust, whether express, implied or constructive,
to which any share or deposit is subject.

Shares
in trust

32. A member, in addition to holding shares in his own
name, may subscribe for and hold shares and make deposits
in trust for a named beneficiary, and such beneficiary
without payment of any entrance fee shall be deemed to
be a member of the credit union only for the purpose of
qualifying for life insurance under a group policy of insurance purchased by the credit union on the lives of its
members and is not entitled to notice of meetings or to
vote at meetings.

Joint
accounts

33. Two or more members may hold their shares and
deposits in a joint account and, in the absence of written
notice to the contrary, payment by the credit union to any
of such members or to the survivor or any of the survivors
of such members of any money standing to the credit of the
joint share or deposit account discharges the credit union
from any further liability for such payment.

Ages of

34.-(1) A person under the age of eighteen years may
be a member of a credit union, and every such member may
enjoy all the rights of a member and execute all instruments
and give all acquittances necessary to be executed or given
but is not entitled to vote unless permitted to do so by the
by-laws.

Right to
borrow

(2) Subject to the by-laws, a member under the age of
eighteen years does not have the right to borrow any amount
in excess of his deposits in the credit. union except upon a
joint and several promissory note signed by him and by a
person eighteen years of age or over.

Deposits

(3) A member under the age of eighteen years may
deposit money with a credit union in his own name, and
the money so deposited may be repaid to him, and he

members
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may give a valid discharge t herefor, not withstanding his
minority.
35. A corporation including a municipality as defined in ;,~d.porate
The Municipal Affairs A ct, an unincorporat ed association or partnership
. R eg1strat10n
.
. R.&.o.
m embers
. rcg1stcrc
.
d un d er T he p artner~ hips
a partnersh 1p
1970,
A ct may become a member of a credit union on such t erms cc. H a . 340
and conditions as arc prescribed by the regulations.
36 •- (1) Sub1'ect to section 37 and The Succession Duty of
T ransmission
shares
Act, where a transmission of a share in a credit union takes R.s.o. 1970 •

place by virtue of any testamentary act or instrument, or c. 449
in consequence of an intestacy. if the probate of the will
or letters of administration or d ocument testamen tary, or
other judicial or official instrument under which the title,
whether beneficial or as trnst ee, or the administration or
control of the personal estate of the deceased is claimed to
vest, purports to be granted by any court or authority
in any country. the probate of will or letters of administration
or document testamentary or other judicial or official
instrument or an aut henticated copy thereof. or an official
extract therefrom, may, together with a declaration in
writing showing the nature of the transmission and signed
and executed by the person claiming by virtue thereof. be
produced and deposited with the secretary or officer named
by the board of directors of the credit union for the purpose
of receiving it .

(2) The production a nd deposit specified in subsection 1 Proof
shall be sufficient authority to the board of directors to
pay the amount or value of any obligation on shares. in
pursuance of and in conformity with the letters probate,
letters of administration or other instrument.
37. .- (1)
Where a member of a credit union dies, the
.
ered tt umon may pay,

Pfayment
o moneys
redeceased
member

(a) an amount not exceeding an amount prescribed by

the regulat ions out of t he amount on deposit in the
name of the deceased or for the shares of the
deceased; and
(b) an amount n ot exceeding an amount prescribed by
the regulations out of any money that is received
by the credit union under any policy of insurance
on the life of the deceased,
to any person who the board i~ satisfied, by statutory
declaration attested to not sooner t han thirty days after
the death, is entitled.
(2) A payment made under s ubsection
discharges any
obligation of the credit union or its board of direct ors in

Effect or
payme nt
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respect of the money paid but does not affect the right of
any other person claiming to be entitled to recover such
money from the person to whom it was paid.
Deposits or
shares ln
trust

(3) Where a member of a credit union dies holding
shares or money on deposit in his name in trust for a
named beneficiary, the credit union may pay the amount
of such shares or deposit and any interest thereon to the
executor or administrator of the estate of the deceased
member, subject to the trusts or, where there is no
executor or administrator, to the beneficiary or, where the
beneficiary is a minor, to his parent or guardian.

Lien for
debt

as. A credit union has a Lien on the shares and deposits
of a member for any debt due to it by him, and may set
off any sum standing to the credit of such· member on the
books of the credit union in or towards the payment of such
debt.

Unclaimed
credits

39. Where moneys are held by a credit union for the
credit of one of its members by reason of a deposit made
or shares held by such member and the credit union is
unable after reasonable efforts to locate the person entitled
to such moneys, the credit union may pay such moneys to
the Treasurer of Ontario and the Treasurer of Ontario may
pay such moneys to the person entitled thereto upon satisfactory proof being furnished that he is the person entitled
to receive such moneys.

Withdrawal
of members

40.-(1) A member of a credit union may withdraw
from the credit union at any time by giving notice thereof
in accordance with the by-laws.

Idem

(2) A deceased member shall be deemed to ha vc gi vcn
notice to the credit union of his intention to withdraw on
the day of his death.

Payment to
withdrawing
member

(3) All amounts paid to the credit union on shares and
deposits by a withdrawing member shall, after deducting
all amounts due from the member to the credit union, be
paid to such member within ninety <lays of his giving notice
of his intention to withdraw.

Idem

(4) A withdrawing member is entitled to receive any
dividend, interest or rebate of loan interest paid or payable
to other members of the credit union as at the date of his
withdrawal on the same conditions that the board of directors
have made applicable to all members of the credit union.

Notice of
withdrawal

(5) Subject to subsection 3, a member who has given
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notice of withdrawal, or is expelled from a credit union,
has no further rights in the credit union, but he is not, by
the withdrawal or expulsion, released from any remaining
liability to the credit union.
(6) Where, in the opinion of the board of directors of ~f;;~:ion
the credit union, the payments in accordance with subsections 3 and 4 would not be in the best interests of the
credit union, the board may by resolution suspend such
payments for a period of one year or for such greater
period and on such terms and conditions as the Director
may approve.

41.- (1) Subject to subsection 2, a member may be ~l'~~~~;rs
expelled from membership in a credit union for misconduct
in the affairs of the credit union or for failure to abide by
the conditions of membership set out in the by-laws by a
resolution passed by a majority of the members at a meeting
duly called for that purpose.
(2) A resolution under subsection 1 is not valid unless,

Notice of
misconduct

(a) a charge constituting grounds for expulsion has been
made against the member by another member by
filing with the board of directors full particulars in
writing of such misconduct signed by him;
(b) the member charged has been furnished with a
copy of the particulars at least four weeks before
the meeting at which the resolution is to be considered; and

(c) an opportunity is given to the member charged to
appear either personally or by counsel or agent
to make submissions at the meeting of the members
called to consider the resolution expelling him.
(3) The notice calling the meeting of members shall state mee
Notit~e of
ing
that the charge ha5 been made and specify the names of the
mem hers concerned.
(4) A member who is expelled is entitled to a refund ~;~~R~dto
of the amount paid on his shares and his deposits with member
the credit union as well as any dividends , interest or
rebate of loan interest paid or payable to other members
of the credit union as of the date of his expulsion on the
same conditions as the board of directors has made applicable
to all members of the credit union.

42.-(1) Sub]' ect to subsection 2, a member of a credit sentat1ve
Repre-.
union may maintain an action in a court of competent action
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jurisdiction in a representative capacity for himself and
all other members of the credit union suing for and on behalf
of the credit union to enforce any right, duty or obligation
owed to the credit union under this Act or under any other
statute or rule of Jaw or equity that could be enforced
by the credit union itself, or to obtain damages for any
breach of any such right, duty or obligation.
Court order
required

(2) An action under subsection 1 shall not be commenced until the member has obtained an order of the
court permitting the member to commence the action.

Notice

(3) A member may, upon at least seven days notice
to the credit union, apply to the court for an order referred
to in subsection 2, and, if the court is satisfied that,
(a) the member was a member of the credit union at

the time of the transaction or other event giving
rise to the cause of action;
(b) the member ha<; made reasonable efforts to cause

the credit union to commence or prosecute diligently
the action on its own behalf; and
(c) the member is acting in good faith and it is p1ima

facie in the interests of the credit union or its
members that the action be commenced,
the court may make the order upon such terms as the
court thinks fit.
Costs

(4) At any time or from time to time while an action
commenced under this section is pending, the plaintiff may
apply to the court for an order for the payment to the
plaintiff by the credit union of reasonable interim costs,
including solicitor's and counsel fees and disbursements,
for which interim costs the plaintiff shall be accountable to
the credit union if the action is dismissed on final disposition
at the trial or on appeal.

Action
not to be
discontinued.
etc., without
court

(5) An action commenced under this section shall not
b e d"tscontmue
.
d , settI ed or d'1sm1sse
. d f or want o f prosecutton
.
.
h
h
l
f
h
t
d
"f
th
t
d
t
wit out t e approva o t e cour an , 1
e cour
e ermines that the interests of the member or any class thereof
may be substantially affected by such discontinuance, settlement or dismissal, the court. in its discretion, may direct
that notice in manner, form and content satisfactory to the
court shall be given, at the' expense of the credit union
or any other party to the action as the court directs, to
the members or class thereof whose interests the court determines will be so affected.

approve,J
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DIRECTORS

4a.-( l) Each of the persons named as first directors ~f:!~tors
in the articles of a credit union is a director of the credit
union until replaced by a person duly elected or appointed
in his stead.
(2) The first directors of a credit union have all the rnem
powers and duties and are subject to all the liabilities of
directors.

44.-(1) Every credit union shall have a board of directors Election
who shall be elected from its members in the manner
provided in its by-laws and who shall hold office for such
term as the by-laws provide and until their successors are
elected.
(2) A credit union may by by-law increase or d~crease ~~~ifeerin
the number of its directors set out in the articles, subject to
the minimum.

(3) A member entitled to vote at an election of directors,
if he votes, shall cast thereat a number of votes equal to the
number of directors to be elected, and the member shall
distribute the votes among the candidates in such manner as
he sees fit , but no candidate shall receive more than one vote
from each member.

Voting

45.-(1) No person shall be a director of a credit union p~i;,~ctors
unless he is a member thereof and of the full age of eighteen members
years, and, if he ceases to be a member, he thereupon
ceases to be a director.
(2} No member shall be a director of a credit union Qua11ficat1ons
unless he is a Canadian citizen, or is a person lawfully
admitted to Canada for permanent residency who is orclinarily resident in Canada.
of
(3) No person shall be a director of a credit um on who Conflict
interest
is a full-time employee of the credit union.

46.-( 1) The board of directors shall manage or supervise p0~~~s of
the affairs and business of the credit union and perform
such duties as are prescribed by this Act , the regulations
and the by-laws of the credit union.
(2) The by-laws may provide for the election and retire.
ment of directors in rotation, but in that case no d irector
shall be elected for a t erm of more than three years.
(3) A majority of the board of directors constitut es a

quorum.

Election in
rot ation

Quorum
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Continuance
In office

(4) If an election of directors is not held within the
prescribed period, the directors continue in office until their
successors arc elected.

Vacancies

(S) Where a vacancy occurs in the board and a quorum
of directors remains, the directors remaining in office may
appoint a qualified person to fi.11 the vacancy until the
next annual meeting of the credit union.

Where no
quorum

(6) When there is not a quorum of directors in office,
the director or directors then in office shall forthwith call a
general meeting of the members to fill the vacancies, and,
in default or if there are no directors then in office, the
meeting may be called by any member.
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47 .-(1) When a member of the board of directors fails
to attend three consecutive meetings of the board without,
in the opinion of the board, having a reasonable cause
therefor or fails to perform any of the duties allotted to
him as a director, his position on the board may be declared
vacant by the remaining directors who may appoint a
qualified person to fill the vacancy until the next annual
meeting of the credit union.
Removal
of directors

(2) The members may, by resolution passed by two-thirds
of the votes cast at a general meeting duly called for the
purpose, remove a director before the expiration of his term
of office, and shall by vote cast at that meeting elect another
director in his stead for the remainder of his term.

Notice

(3) The notice calling the meeting of the members referred
to in subsection 2 shall specifically state that the purpose
of the meeting is to remove the director who is named
therein.

Right
to make
representations

(4) The director has the right at the meeting to make
such representations to the members regarding the resolution
for his removal as he thinks fit and may be represented
by legal counsel or an agent.
CREDIT COMMITTEE

Credit
committee

48. (1) Subject to section SO, every credit union shall
have a credit committee who shall be elected from its
members in the manner prescribed by its by-laws and who
shall hold office for such term as the by-laws provide and
until their successors are elected.

Number of
members

(2) The credit committee shall consist of the number of
members fixed by the by-laws, which shall be not fewer
than three.

Qualifications

(3) No person who is a member of the board of directors
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or of the superviso1y committee or who is an officer of the
credit union shall be a member of the credit committee,
except that the president may be a member of the credit
committee if he is so authori:i;ed by by-law.
(4) No member shall be a member of the credit com- Age
mittee unless he is of the full age of eighteen years.
(5) A majority of the credit committee, not including the Quorum
president, constitutes a quorum .
(6) A member entitled to vote at an election of members V1otitngat
.
.
'f h
e ec ion
of t he ered 1t committee, 1 e votes, shall cast thereat a
number of votes equal to the number of members of the
credit committee to be elect ed, and the member shall
distribute the votes among the candidates in such manner
as he sees fit , hut no candidate shall receive more than one
vote from each mem her.

(7) \Vhere a vacan cy occurs in the credit committee. the Vacancies
board of directors may fill all vacancies until the next
annual meeting of the credit union.
(8) The by-laws of t he credit umon may provid(' for ~Jf;~/g~ in
the election and retirement of members of the credit
committee in rotation, but in that case no member of the
credit committee shall be elected for a term of more than
three years.

49.- ( 1) The credit committee shall consider all applications for loans an d within the limits provided in the
by-laws approve all loans to members of the credit union
and perform such duties as arc prescribed by this Act, the
regulations and the by-laws of the credit union.

Duties

(2) \Vhen a mem ber of the credit committee fails toRemovalof
.
.
.
.
_ . member
attend three consecutive meetmgs without, m the opmton
of the other mem bers of the committee, having a reasonable
cause therefor or fails to perform any of the duties allotted
to him as a member of the committee, his position on the
committee may be declared vacant by the other members
of the committee who may then appoint a qualified person
to fill the vacancy unt il the next annual meeting of the
credit union.
50.-(1) The board of di rectors of a credit union may Loanotll.cer
by by-law appoint one or more persons who are employees
of the credit union, to act a5 a loan officer and perform
all or such part of the duties of the credit committee as are
specified by the by-law.
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May

(2) Tf the by-law provides that the person or persons
so appointed shall perform all the duties of the credit
committee, it shall also provide that as long as the by-law
remains in force, it shall not be necessary to elect a credit
committee as required by section 48 or that, as long as the
by-law remains in force, the credit committee shall have
only the powers of an advisory committee.

Officer to
approve loan

51 .-(1) The credit committee may, upon such terms and
conditions as the board of directors may specify, authorize
the treasurer, manager or other employee of the credit
union to approve loans to a member.

Monthly
report

(2} Any person authorized by the credit committee to
approve loans under subsection 1 shall submit a written
monthly report to the credit committee stating the number
of loan applications received, the number of loans granted
and the security, if any, obtained for such loans.

Duties of
such persons
appornted

(3) The responsibilities and duties of any person authorized
to approve loans under subsection 1 is concurrent with the
responsibilities and duties of the credit committee.

Credit
committee
reports

52. The credit committee shall hold meetings not more
than three months apart, shall keep minutes of its meetings
and ~hall,

supersede
credit
committee

(a) submit a written report to the board of directors

stating the number of loan applications received,
the number and category of loans granted, the
security obtained for such loans together with a report
on applications denied and a report on all loans
that are delinquent; and
(b) submit a written annual report on such matters
to the annual meeting of the credit union.
Removal of
member

53.-(1} The members may, by resolution passed by
two-thirds of the votes cast at a general meeting duly
called for the purpose, remove a member of the credit
committee before the expiration of his term of office, and
shall by vote cast at that meeting elect another member in
his stead for the remainder of his term.

Notice

(2) The notice calling the meeting of members referred to
in subsection 1 shall specifically state that the purpose
of the meeting is to remove the member of the credit
committee who is named therein.
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(3) The member of the credit committee has the right Right
.
h
.
to make
to mak e sueh representatrons at t e meetmg regarding the repre-.
·
f
h.
1
l
h'
k
fi
d
b
sentat1ons
reso l uhon or IS remova as le t m s it, an may e
represented by legal counsel or an agent.

SUPERVISORY COMMITTEE

54.-(1) Subject to se~tion 58, every credit union shall ~~Ji~m~~Y
have a supervisory committee who shall be elected from its
members in the manner prescribed in its by-laws and shall
hold office for such term as the by-laws provide and until
their successors are elected.
(2) The supervisory committee shall consist of the number Composition
of members fixed by the by-laws, which shall be not fewer
than three.
(3) No person who is a member of the board of directors Qualifior credit committee or who is an officer of the credit union cations
shall be a member of the supervisory committee.
(4) No member shall be a member of the supervisory Age
committee unless he is of the age of eighteen years.
(5) A majority of the supervisory committee constitutes a Quorum
quorum.
(6) A member entitled to vote at an election of membersvotingat
.
.
.f h e votes, s h a ll cast t hereat election
o f t h e supervisory
committee,
1
a number of votes equal to the num her of members of the
supervisory committee to be elected, and the member shall
distribute the votes among the candidates in such manner
as he sees fit, but no candidate shall receive more than one
vote from each member.
(7) \Vhere ·a vacancy occurs in the supervisory committee, vacancies
the board of directors may fill all vacancies until the next
annual meeting of the credit union.
(8) The by-laws of the credit union may provide for f~ection
the election and retirement of members of the supervisory rotation
committee in rotation, hut in that case no member shall be
elected for a term of more than three years.

55. - (1) The supervisory committee shall examine the Duties
books of the credit union, confirm the cash instruments,
property ;md securities of the credit union and confirm the
deposits of the members and perform such other duties as
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are prescribed by this Act, the regulations and the by-laws
of the credit union~
Removal of

(2) When a member of the supervisory committee fails
to attend three consecutive meetings of the committee
without, in the opinion of the supervisory committee,
having a reasonable cause therefor, or fails to perform any
of the duties allotted to him as a member of the committee, his position on the committee may be declared
vacant by the remaining members of the committee who
may appoint a qualified person to fill the vacancy until
the next annual meeting of the credit union.

Clerks

(3) The supervisory committee may appoint such persons
as it considers necessary to assist it in performing its
duties, but the remuneration to be paid to such persons
is subject to the approval of the hoard of directors.

Duty wher.
misappropriatrnn,

56.-(1) When the supervisory committee is of the opinion
that the funds, securities or other property of the credit
union have been misappropriated or misdirected, or in the
event that the by-Laws of the credit union, this Act or the
regulations have been contravened by the board of directors,
the credit committee or a member thereof or an officer or
employee engaged by the board of directors, the supervisory committee shall forthwith advise the Director and
the Ontario Share and Deposit Insurauce Corporation in
writing.

Audit

(2) The supervisory committee shall appoint an auditor
or auditors or a league to assist it in determining whether
any of the funds, securities or other property of the credit
union have heen misappropriated or misdirected and the
remuneration of any auditor or league so appointed shall be
paid by the credit union and determined hy the supervisory
committee.

Suspension

(3) In the event of a misappropriation or misdirection
or a suspected misappropriation or misdirection as referred
to in subsection 1, the supervisory committee may suspend
any member of the board of directors or credit committee
or any officer or employee without the holding of a general
meeting and may appoint another person to perform the
duties of the person so suspended, until a new member 1s
duly elected or a new officer or employee appointed.

member

etc.

Meeting
of

members

(4) The supervisory committee shall forthwith give notice
of a general meeting of the members to be held \vithin
fourteen days after the suspension under subsection 3.

1976

CREDIT UNIONS

295

Chap. 62

(2nd Sc».)

(5) The supervisory committee shall report to the general ~dem
meeting all the circumstances of any misappropriation or
misdirection of funds, securities or other property and the
reasons for any suspension, and the members of the credit
union may, by resolution, dismiss from office any person so
suspended, and, when the members of the credit union do
not so vote to dismiss from office any person so suspended,
that person shall be reinstated forthwith.
57.-(1} The supervisory committee shall not meet less
frequently than every three months, and, where no auditor
has been appointed, shall meet at least every month, and
shall at each such meeting examine the affairs of the credit
umon.

Meetings

committee shall keep minutes of its mmutes
R~port of
(2) The supervisor'1
J
meetings and shall,
(a) within seven days of each meeting report the
results thereof in writing to the board of directors;
and
(b} submit a written report to the annual meeting of
the members of the credit union.
58.-(1) A credit union may, by by-law, provide for the
appointment of an auditor or auditors in addition to or
substitution for the supervisory committee and may delegate
to such auditor or auditors such part of the duties of the
supervisory committee as the by-law provides.
(2) The board of directors of the credit union may fix the
remuneration of the auditor or auditors.

Auditors

~~i::~reraauditors

Delegation
(3) Where a credit union has passed a by-law under powers
to of
subsection 1 appointing an auditor or auditors to perform ~?r~'61tg~s
the duties of the supervisory committee, the by-law may
further delegate the remaining powers and duties of the
supervisory committee to the board of directors and so
Long as such by-law remains in force no supervisory committee shall be elected as required by section 54.

59.-(1} The members may, by resolution passed by two- Rtmoval
thirds of the votes cast at a general meeting duly called for ~embers
the purpose, remove a member of the supervisory committee
before the expiration of his term of office, and shall by vote
cast at that meeting elect another member in his stead for
the remainder of his term.
(2) The notice calling the meeting of members referred to
in subsection 1 shall state that the purpose of the meeting

Notice
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is to remove the member of the supervisory committee who
is named therein.
Right to
make representations

(3) The member of the supervisory committee has the
right to make such representations to the members regarding
the resolution for his removal as he thinks fit, and may be
represented by legal counsel or an agent.
OFFICERS

Officers

60.-(1) A credit union shall have a president and
secretary and such other officers as are provided for by
by-law.

Idem

(2) The board of directors shall elect the president from
among themselves.

Remuneration of
officers

(3) All payments to officers of a credit union for services
rendered shall be approved by its board of directors.

Idem

(4) No officer or employee shall be paid or compensated
on any basis that would relate such payment or compensation
to the profits of the credit union or to an increase in the
assets of the credit union.

Bondon
certain
officers
and

61 .- (1) Every officer or employee engaged by the board
of directors of a credit union who receives or has charge of
money shall, before assuming the duties of his office,
furnish a bond for the due accounting of moneys received
by him and the faithful performance of his duties with
such sureties and in such form and amount as the board of
directors may determine.

Minimum

(2) The Lieutenant Governor in Council may make regulations prescribing the minimum amount of any bond
to be provided under subsection 1.

employees

amount of
bond

AUDITORS AND FINANCIAL STATEMENTS

~Pf~Jitt~;nt

62.-(1) The members of a credit union having combined
paid-in capital and deposits of more than $500,000 and a
credit union permitted to operate with negotiable orders
shall,
(a) at their first general meeting appoint one or more
auditors to hold office until the close of the first
annual meeting and, if the members fail to do so,
the board of directors shall forthwith make such
appointment or appointments ; and

1976

CREDIT lJNIONS

297

Chap. 62

(2nd Ses>)

(b) at

each annual meeting appoint one or more
auditors to hold office until the close of the next
annual meeting and, if an appointment is not so
made, the auditor in office continues in office until
a successor is appointed.

(2) The members of any other credit union may appoint
an auditor.

Idem

(3) The board of directors may fill any casual vacancy Casual
' tie
) o ffi ce o f au d'1tor, b ut, wh'l
·
vacancy
m
1 e sueh vacancy continues,
the surviving or continuing auditor, if any, may act.
(4) The members may, by resolution passed by a majority ~tmoval
of the votes cast at a general meeting duly called for the auditors
purpose, remove an auditor before the expiration of his
term of office, and shall by a majority of the votes cast
at that meeting appoint another auditor in his stead for the
remainder of his term.

(5) Before calling a general meeting for the purpose rootice
specified in subsection 4, the credit union shall, fifteen days auditor
or more before the mailing of the notice of the meeting, give
to the auditor,
(a) written notice of the intention to call the meeting,
specifying therein the date on which the notice of
the meeting is proposed to be mailed; and

(b) a copy of all material proposed to be sent to
members in connection with the meeting.

(6) The auditor has the right to make to the credit union Rigkhtto
ma e reprethree days or more before the mailing of the notice of the sencatlons
meeting, representations in writing concerning his proposed removal as auditor, and the credit union, at its
expense, shall forward with the notice of the meeting a copy
of such representations to each member entitled to receive
notice of the meeting.
(7) If for any reason no auditor is appointed, under sub- ~Pfg~ntment
section 1, the Director may require that the board of oirector
directors appoint one or more auditors to hold office until
the close of the next annual meeting and the board shall
establish the remuneration to be paid by the credit union
for his or their services.
(8) The credit union shall give notice in writing to an
.
.
forth wit
. h a f ter t h e appomtment
.
au<l 1tor
o f h'ts appomtment
is made.

Notice of
appomtment;
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Notice of
intention

(9) A person, other than an incumbent auditor, may
not be appointed auditor at an annual meeting unless
notice of an intention to nominate that person to the
office of auditor has been given by a member to the credit
union not less than fifteen days before the mailing of the
notice of the meeting at which the auditor is to be appointed,
and, where such notice is given, the credit union shall send
a copy of the notice to the incumbent auditor and to the
person whom it is intended to nominate and shall give
notice thereof to the members of the credit union.

Right to
make representations

(10) The incumbent auditor ha..<; the right to make to
the credit union, three days or more before the mailing
of the notice of the meeting representations in writing
concerning the proposal not to reappoint him as auditor,
and the credit union, at its expense, shall forward with the
notice of the meeting, a copy of such representations to
each member entitled to receive notice of the meeting.

Persons disqualified as
auditors

6:J.- (l) No person shall be appointed or act as the
auditor of a credit union who is a director, officer, or employee of the credit union, or a member of the credit committee or supervisory committee thereof, or who is a
partner, employer or employee of any such director, member,
officer or employee, or who is a related person to any director
or officer of the credit union or to a member of the credit
committee or supervisory committee thereof.

Auditors not
to be
appointed
receivers

(2) No person shall be appointed a receiver or a receiver
and manager or liquidator of any credit union of which he
or any partner or employer of or a related person to him is
the auditor or ha..<; been the auditor within the two years
preceding his appointment as receiver and manager or
liquidator.

Trustee in
bankruptcy
not to be
auditor

(3) No person who is appointed a trustee of the estate
of a credit union under the Bankruptcy A ct (Canada) or any
partner or employer of or a related person to him shall be
appointed or act as auditor of the credit union.

R.s.c. 1970.
.

c. B-3

Annual
audit

64.-(1) The auditor shall make such examination as will
enable him to report to the members of the credit union as
required by subsection 2.

Auditor's
report

(2) The auditor shall make a report to the members of
the credit union on the financial statement to be placed
before the members at its annual meeting in accordance
with section 71, and shall state in his report whether in his
opinion the financial statement referred to therein presents
fairly the financial position of the credit union and the
results of its operations for the period under review in
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accordance with generally accepted accounting principles
applied on a basis consistent with that of the preceding
period, if any.
(3) The auditor shall also report that his examination ;\~i~~~~~t
was made in accordance with generally accepted auditing
standards and that accordingly it included such tests and
other procedures as he considered necessary in the circumstances.
(4) When the report under subsection 2 does not contain Quallftied
.
. .
.
.
repor
the unquahfied opm10n reqmred thereby. the auditor shall
state in his report the reasons therefor.
(5) Where facts come to the attention of the officers or ai~~~svered
board of directors which, if known prior to the date of the after
.
•
statement
last annual meetmg of members, would have reqmred a
material adjustment to the financial statement presented to
such meeting, the officers or board shall communicate such
facts to the auditor who reported to the members under
this section and the board shall forthwith amend the
financial statement and send it to the auditor.
(6) On the receipt of facts furnished under subsection 5 Arendment
or from any other source, the auditor shall, if in his opm10n ~uct1tor's
. is
. necessary, amend h.ts report rn
. respect o f t h e fi nancia
. 1 report
1t
statement in accordance with subsection 4 and the board
of directors or, if they fail to do so within a reasonable
time, the auditor shall mail the amended report to the members.
(7) The auditor of a credit union has right of access at ~g~s~0~
all times to all records, documents, accounts and vouchers
of the credit union and is entitled to require from the board
of directors, officers, employees and members of the credit
committee or the supervisory committee of the credit union
such information and explanation as in his opinion are
necessary to enable him to report as required by subsection 2.
(8) The auditor of a credit union is entitled to attend ~~r:~ato
any meeting of members of the credit union and to receive meetings
all notices and other communications relating to any such
meeting that a member is entitled to receive, and to be
heard at any such meeting that he attends on any part of
the business of the meeting that concerns him as auditor.
(9) Any member of a credit union who is entitled to vote Member's
·
·
· wntmg
. .
to rea t meetmgs
o f memb ers, may, b y notice
m
to t h e right
qui~e ,
·
·
fi ve days or more before any meetmg
·
. umon
ered It
given
ofaud1tors
attendance
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members, require the attendance of the auditor at such
meeting at the credit union's expense, and in such event the
auditor shall attend the meeting.
Auditor to
answer
inquiries

(10) At any meeting of members, the auditor, if present,
shall answer inquiries directed to him concerning the basis
upon which he formed the opinion stated in the report made
under subsection 2.
OFFICEHS-

GENEUAL

Standards
of care

65. Every director, officer, member of a supervisory
committee and member of a credit committee of a credit
union shall exercise the powers and discharge the duties of
his office honestly, in good faith and in the best interests
of the credit union, and in connection therewith shall
exercise the degree of care, diligence and skill that a reasonably prudent person would exercise in comparable circumstances.

Validity

66. An act done by a director, member of the supervisory committee, member of the credit committee or officer
of a credit union is not invalid by reason only of any defect
that is thereafter discovered in his appointment, election or
qualification.

of acts of

officers and
directors

Liability

67. The liability imposed by this Act upon a director,
member of the credit committee, member of the supervisory
committee, officer of a credit union or any person authorized
to approve loans under section 51 is in addition to any other
liability that is by law imposed upon him.

Indemnity

68.-( 1) Subject to subsection 2, the by-laws of the
credit union may provide that every director, credit committee member, supervisory committee member or officer
may from time to time be indemnified and saved harmless by
the credit union from and against,
(a) any liability and all costs, charges and expenses

that he sustains or incurs in respect of any action,
suit or proceeding .that is proposed or commenced
against him or in respect of anything done or
permitted by him in respect of the execution of the
duties of his office; and
(b) all other costs, charges and expenses that he
sustains or incurs in respect of the affairs of the
credit union.
Idem

(2) The credit union shall not indemnify any person
under subsection 1 in respect of any liability, costs, charges
or expenses that he sustains or incurs in or about any action,
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suit or other proceeding as a result of which he is adjudged
to be in breach of any duty or responsibility imposed upon
him by this Act or any other statute unless, in an action
brought against him in his capacity of director, credit
committee member, supervisory committee member or officer,
he has achieved complete or substantial success as a
defendant_
(3) A credit union may purchase and maintain insurance Insurance
for the benefit of a director, credit committee member,
supervisory committee member or officer thereof, except
insurance against a liability, cost, charge or expense incurred
as a result of a contravention of section 65.

69.- (1) Every director, officer, credit committee mcmpisctosure or
.
mterest in
ber or supervisory committee member of a credit union contracts
who has, directly or indirectly, any interest in any contract
or transaction to which the credit union is or is to be a
party, including services rendered in a professional or
business capacity, other than a contract limited solely to his
remuneration for holding office, or who is, directly or indirectly,
the beneficiary of any consideration or benefit as a result of
any such contract or transaction to which the credit union
is or is to be a party, shall declare his interest in such contract
or transaction and the amount of any consideration or
benefit of which he is the direct or indirect beneficiary at a
meeting of the board of directors, credit committee or
supervisory committee, as the case may be, and shall at that
time disclose the nature and extent of such interest, to the
extent to which such information is within his knowledge or
control, and shall not vote and shall not in respect of such
contract or transactions be counted in the quorum.
(2) The disclosure required by subsection 1 shall be made
at the earliest possible meeting after the director, credit
committee member or supervisory committee member becomes
aware of the potential conflict of interest.

Jl:i~%~<:f~e

(3) If a director, officer, credit committee member or EJfect or.
.
.
.
supervisory
committee
mem ber h as ma d e a d eclarat10n
an d declaration
disclosure of his interest in a contract or a transaction in
compliance with this section and has not voted in respect of
the contract or transaction at the meeting at which it was
considered and was acting honestly and in good faith at the
time the contract or transaction was entered into, he is not by
reason only of his holding office accountable to the credit
union or to its members for any profit or gain realized from
the contract or transaction, and the contract or transaction,
if it was in the best interest of the credit union , is not
voidable by reason only of his interest therein.
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Confirmation
by

members

(4) Notwithstanding anything in this section, a director,
officer, credit committee member or supervisory committee
member, if he was acting honestly and in good faith, is not
accountable to the credit union or to its members for any
profit or gain realized from such contract or transaction by
reason only of his holding office, and the contract or transaction, if it was in the best interest of the credit union
at the time it was entered into is not by reason only of his
interest therein voidable,
(a} if the contract or transaction is confirmed or
approved by at least two-thirds of the votes cast
at a general meeting of the members duly called for
that purpose; and
(b) if the nature and extent of the interest in the
contract or transaction are declared and disclosed in
reasonable detail in the notice calling the meeting.
MEETINGS

Notice of
meetlngs

70.-(1) Notice of the time and place for holding a
meeting of the members of a credit union shall be given
in accordance with the by-laws of the credit union, but in
no event shall notice be given later than seven days before
the date of the meeting or earlier than fifty days before the
date of the meeting.

Idem

(2} Notice of any meeting at which directors are to be
elected shall contain the information disclosed by a director
under subsection 1 of section 69.

Idem

(3) Notice of a meeting shall he given to each member of
a credit union who on the record date for notice appears on
the records of the credit union as a member by,
(a) sending the notice by prepaid mail to his latest
address as shown on the records of the credit union;
(b) delivering the notice to him at his place of employment; or
(c) publishing the notice in a newspaper which circulates in the community in which the head office of
the credit union is located.

Chairman

(4) The president, or in his absence, a vice-president who
is a director, shall preside as chairman at a meeting of
members, but if there is no president or such a vice~
president, or if at a meeting neither of them is present
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within fifteen minutes after the time appointed for the
holding of the meeting, the members present shall choose a
person from among their number to be the chairman.
7 I .-(1) The first and every successive meeting of a Annu.al
credit union shall be held at such time and place in Ontario meetrng
as its by-laws provide, and, in default of provisions in that
behalf, the annual meeting shall be held at its head office
within 120 days of the year end of the credit union.
(2) At such meeting, the board of directors shall place ~u~~1;,)~3v}tih
before the members,
(a) financial statements showing matters prescribed by
the regulations relating separately to,
(i) the period that commenced on the date the
credit union came into existence and ended
not more than four months before the annual
meeting or, if the credit union has completed
a financial year, the period that began
immediately after the end of the last completed financial year and ended not more than
four months before the annual meeting, and
(ii) the period covered by the financial year next
preceding such latest completed fina ncial
year, if any ;

(b) the report of the supervisory committee, if any ;
(c) the report of the auditor, if any ; and
(d) such further information respecting the financial
position of the credit union and the results of its
operations as its by-laws require.
(3) The report of the supervisory committee,
Report of
. if any, to supervisory
the members shall be read at the annual meeting and shall committee
be open to inspection at the meeting by any member.
(4) The report of the auditor, if any, to the members Report of
auditor
shall be read at the annual meeting and shall be open to
inspection at the meeting by any member.
(5) The board of directors of the credit union shall Approval of
.
.
financial
approve the financial statements referred tom clause a of sub-statement
section 2 and the approval shall be evidenced by the signature
at the foot of the balance sheet of two duly authorized
directors.
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Distribution
of financial
statement

(6) The notice of the annual meeting of members shall be
accompanied by a copy of the financial statements referred
to in clause a of subsection 2 and a copy of the auditor's
report, if any, or shall specify that copies of the above will be
available at the meeting and copies of the above shall also be
filed with the Director at least seven days before the date of
the meeting.

General
meetings

72. The board of directors may at any time call a general
meeting of the members for the transaction of any business,
the general nature of which is specified in the notice calling
the meeting.

Requlaftion
for members'
meeting

7:~.-(1) Five per cent of the members of a credit umon
may requisition the board of directors to call a general
meeting of the members for any purpose that is connected
with the affairs of the credit union and that is not inconsistent
with this Act.

Requisition

(2) The requisition shall state the general nature of the
business to be presented at the meeting and shall be signed
by the requisitionists and deposited at the head office of the
credit union and may consist of several documents in like
form, each signed by one or more requisitionists.

Duty of
directors
to call
meeting

(3) Upon deposit of the requisition, the board of directors
shall forthwith call a general meeting of the members for
the transaction of the business stated in the requisition.

When rel!Uisi ti on lets
may call
meeting

(4) If the board of directors do not within twenty-one
days from the date of the deposit of the requisition caJI
the meeting, any of the requisitionists may call the meeting,
which shall be held within sixty clays from the date of the
deposit of the requisition.

Calling of
meeting

(5) A meeting called under this section shall be called as
nearly as possible in the same manner as meetings of members are called under the by-laws, but, if the by-laws provide
for more than twenty-one days notice of meetings, twentyone days notice is sufficient for the calling of the meeting.

Repayment
of expenses

(6) The credit union shall,
(a) reimburse all or any of the reqms1t10nists for any
reasonable expenses incurred by them by reason of
the action taken by them under subsection 4; and
(b) retain out of any moneys due or to become clue,

by way of fees or other remuneration for their services,
to such of the board of directors as were in default,
an amount equal to the amount the requisitionists

1976

CREDJT UKION"S

305

Chap. 62

(2nd Soss.)

were reimbursed, unless, at the meeting, the members by a majority of the votes cast reject the
reimbursement of the requisitionists.
7 4. Every credit union shall without charge supply to ~~~~~tent
every member upon application therefor or as provided by i~ ~e~b~~s
its by-laws, a copy of its last comparative financial statement.
7 5.-(1) Except as provided in this Act , no member or ~?'lFo;~~on
other person has any right to inspect the books of a credit
union.

(2) Any member or other person having an interest in Idem
the funds of a credit union may inspect his ovm account
and the books containing the names of the members at all
reasonable hours at its head office or at whatever other
place they are kept , subject to such conditions as to time
and manner of inspection as the by-laws may prescribe.
(3) A credit
union may by
by-law
authorize
the
inspection deposit
As to Joan or
.
.
.
.
. .
of any of its books therem ment10ned, m add1t10n to the accounts
. .
ofmembers
books conta1mng the names of members, under such conditions as are thereby prescribed, and no person, unless he
is an officer of the credit union or is specifically authorized
by a resolution thereof, has the right to inspect the Loan or
deposit account of any other member without such other
member's written consent.
76.-( 1) A credit union may establish a branch or branches
subject to such terms and conditions as arc prescribed by the
regulations and the branch may, by by-law, provide for the
holding of meetings of the members who belong thereto.

Brant~h
mee 1ngs

(2) Where a by-law under subsection 1 is in force, the Delegates
members of a branch shall elect delegates, by special resolution, to represent the members at the annual or general
meeting of the credit union, and the delegates so elected
shall exercise the powers of the members of the branch at
all meetings of the credit union and the members represented
by such delegates arc not entitled to vote at the meeting of
the credit union.
(3) The number of delegates and votes allowed each branch ~:dmber
at the meeting of the credit union shall be specified by the votes
by-laws of the credit union, as well as the time, place and
manner of calling a branch meeting, the number of members
of the branch that constitute a quorum and the procedure
to be followed in the conduct of the branch meeting.
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Majority

(4) The required majority vote for deciding each issue to
be voted on at the branch meeting shall be the same as that
required for deciding such issues at meetings of the entire
membership of the credit union as specified in this Act, the
regulations and the by-laws of the credit union.
DJVIDENDS

Divtdends

77. Subject to the by-laws, the board of directors may
declare, and the credit union may pay, a dividend on the
amounts paid in on shares held by members at any time
during the fiscal year and may, at their discretion, declare
rebates of interest paid by members in respect of loans during
that fiscal year.

Wllen
dividend
not to be
declared

78.-(1) The board of directors shall not declare and the
credit union shall not pay any dividend when the credit
union is insolvent, or any dividend the payment of which
renders the credit union insolvent or that diminishes its
capital.

Dlrectors'
joint and
several
liability

(2) The directors who vote in favour of or consent to the
resolution authorizing the declaration of a dividend are jointly
and severally liable to the credit union to the extent of the
amount of the dividend so declared and paid or such part
thereof as renders the credit union insolvent or diminishes
its capital.

Exoneration

(3) If any director present at the meeting at which such
dividend is declared, forthwith, or if any director then absent,
within twenty-four hours after he becomes aware of the
dividend and is able to do so, delivers or sends to the credit
union by registered mail his protest against the dividend, and
within eight days thereafter, sends a copy thereof to the
Director, the director thereby and not otherwise exonerates
himself from liability.
CNVESTMENTS

Inves tmen ts

79.-(1) A credit union may lend or invest its funds in,

government
securities

(a) the bonds, debentures, stocks or other evidences of

municipal
securities

(b) the bonds, debentures or other evidences of in-

indebtedness issued or guaranteed by the government of Canada, or of a province or territory of
Canada;
debtedness issued or guaranteed by a municipal
corporation in Canada, or by a school or religious
corporation in Canada, or secured by rates or taxes
levied under the authority of the government of a
province of Canada on property situate in such
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province and collectable by the municipalities in
which such property is situate;
{c) the bonds, . debentures or other• evidences of indebtedness issued by an authority or other body
established and rmpowered pursuant to the law of
Canada or any province thereof to administer,
regulate the administration of, provide or operate
port, harbour, airport, bridge, highway tunnel,
transportation, communication, sanitation, water,
electricity or gas services or facilities and, for any of
these purposes, to levy, impose or fix taxes, rates,
fees or other charges;

r\Jevednue
on s

(d) the bonds, . debentures or other • evidences of in- secure
bonds,detbc.,
y
debtedness issued by a corporat10n that are fully mortgage
secured by a mortgage, charge or hypothec to a
trustee, or to the credit union upon any, or upon
any combination, of the following assets,
(i) improved real estate or leasehold,
(ii) the plant or equipment of a corporation that
is used in the transaction of its business, or
(iii) bonds, debentures or other evidences of
indebtedness or shares, of a class authorized
by this subsection, as investments, or cash
balances, if such bonds, debentures or other
evidences of indebtedness, shares or cash
balances are held by a trustee,
and the inclusion, as additional security under the
mortgage, charge or hypothec, of any other assets
not of a class authorized by this Act as investments
shall not render such bonds, debentures or other
evidences of indebtedness ineligible as an investment:
(e) obligations or certificates issued by, a trustee
to etqultpment
,
rus
finance the purchase of transportation equipment certificates
for a corporation incorporated in Canada to be used
on railways or public highways, if the obligations or
certificates are fully secured by,
(i) an assignment of the transportation equipment to, or the ownership thereof by, the
trustee, and
(ii) a lease or conditional sale thereof by the
trustee to the corporation;
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debentures

(j) the bonds, debentures or other evidences of indebtedness issued or guaranteed by,

(i) a corporation if, at the date of investment,
the preferred shares or the common shares of
the corporation are authorized as investments
by clause h or i,
(ii) a corporation, if its earnings in a period of
five years ended less than one year before
the date of investment have been equal in
sum total to at least ten times and in each
of any four of the five years have been equal
to at least one and one-half times the annual
interest requirements at the date of investment on all indebtedness of or guaranteed by
it, other than indebtedness classified as a
current liability in its balance sheet, and, if
the corporation at the date of investment
owns directly or indirectly more than 50 per
cent of the common shares of another corporation, the earnings of the corporations during
the said period of five years may be consolidated with due allowance for minority
interests, if any, and in that event the interest
requirements of the corporation shall be consolidated and such consolidated earnings and
consolidated interest requirements shall be
taken as the earnings and interest requirements of the corporation, and, for the purpose
of this subclause, "earnings" means earnings
available to meet interest charges on indebtedness other than indebtedness classified
as a current liability ;
g:uaranteed
rnvestment
certificates

(g) guaranteed investment certificates issued by a trust
company incorporated in Canada if, at the date of
investment, the preferred shares or the common
shares of the trust company are authorized as investments by clause h or i;

preferred
shares

(h) the preferred shares of a corporation if,
(i) the corporation has paid a dividend in each
of the five years immediately preceding the
date of investment at least equal to the specified annual rate upon all of its preferred
shares, or
(ii) the common shares of the corporation are, at
the date of investment, authorized as investments by clause i;
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(i) the fully paid common shares of a corporation that ~~:~on
during a period of five years that ended less than
one year before the date of investment has either,
(i) paid a dividend in each such year upon its
common shares, or

(ii) had earnings in each such year available for
the payment of a dividend upon its common
shares,
of at least 4 per cent of the average value at which
the shares were carried in the capital stock account
of the corporation during the year in which the
dividend was paid or in which the corporation had
earnings available for the payment of dividends, as
the case may be;
(j) ground rents, mortgages, charges or hypothecs on ~~~tgages.
real estate or leaseholds in Ontario, but the amount
paid for the mortgage, charge or hypothec together
with the amount of indebtedness under any mortgage, charge or hypothec on the real estate or
leasehold ranking equally with or prior to the
mortgage, charge or hypothec in which the investment is made shall not exceed three-quarters of the
value of the real estate or leasehold covered thereby;
e ed
(k) mortgages or charges on improved real estate or guarant
mortgages
leaseholds in Ontario notwithstanding that the m ortgage or charge exceeds the amount that the credit
union is otherwise authorized to invest if the excess
is insured or guaranteed by the government of Canada or Ontario or by an agency of the government
of Canada or Ontario or by a policy of mortgage
insurance issued by an insurance company licensed
under The Insurance Act for such class of insurance; ~-~2iu 97o.

(l) real estate or leaseholds for the production of income ~~~~~~t~1ds
in Canada either alone or jointly with any other for the .
product 10n
.
.
.h
l
.
ered1t union or wit any oan corporation or trust ofincome
company incorporated in Canada, if,
(i) a lease of the real estate or leasehold is made
to, or guaranteed by,

(A) the Government of Canada and its
territories or of a province, or municipality thereof, or
(R) a corporation, the preferred shares or
common shares of which are, at the
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date of investment, authorized as investments by clause h or i,
(ii) the lease provides for a net revenue sufficient
to yield a reasonable interest return during
the period of the lease and to repay at least
85 per cent of the amount invested in the
real estate or leasehold within the period of
the lease but not exceeding thirty years from
the date of investment, and
(iii) the total investment of a credit union in any
one parcel of real estate or in any one leasehold docs not exceed 2 per cent of the book
value of the total assets of the credit union,
and the credit union may hold, maintain, improve,
lease, sell or otherwise deal with or dispose of the
real estate or leasehold;
other real
estate or
leaseholds
for the
production
of income

(m) real estate or leaseholds for the production of income
in Canada either alone or jointly with any other
credit union or with any loan corporation or trust
company incorporated in Canada, if,

(i) the real estate or leasehold has produced, in
each of the three years immediately preceding
the date of investment, net revenue in an
amount that, if continued in future years,
would be sufficient to yield a reasonable
interest return on the amount invested in the
real estate or leasehold and to repay at least
85 per cent of that amount within the remaining economic lifetime of the improvements to
the real estate or leasehold but not exceeding
forty years from the date of investment, and
(ii) the total investment of a credit union in any
one parcel of real estate or in any one leasehold does not exceed 2 per cent of the book
value of the total assets of the credit union,
and the credit union may hold, maintain, improve,
lease, sell or otherwise deal with or dispose of the
real estate or dispose of the real estate or leasehold;
mutual
funds

(n) in the fully paid shares or units of any mutual fund
or corporation incorporated to offer public participation in an investment portfolio subject to such
terms and conditions as may be prescribed by the
Lieutenant Governor in Council.
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(2) ~otwithstanding clauses k, l and m of subsection 1, a
credit union may invest to an aggregate amount not exceeding 5 per cent of its unimpaired capital, deposits and reserves,
in any other classes or types of investments, including mortgages
or charges, the purchase of land, the improvement thereof,
the construction of buildings thereon, and the management
and disposal of such lands and buildings.

rnem

80. The following restrictions, limitations and prohibitions ;~~i:i~'n~'i,1;.
apply to credit unions in the exercise of their investment
policies under this Act,
(a) a credit union shall not invest any of its funds in
bonds, debentures or other evidences of indebtedness on which the payment of principal or interest
is in default;
(b) a credit union shall not act as an underwriter in
connection with the purchase or sale of any securities
or other property of any kind;
(c) except as to securities issued or guaranteed by the
Government of Canada or the government of a
province of Canada, a credit union shall not invest
in any one security or make a total investment in
any one corporation that is not a credit union or a
league, either by the purchase of shares or other
securities of such corporation or by lending to it on
the security of its debentures or other assets or
any part thereof, of more than 10 per cent of the book
value of the total assets of the credit union;
(d) a credit union shall not make any investment the
effect of which will be that it will hold more than
30 per cent of the common shares or 30 per cent
of the total issued shares of any one corporation;
(e) the total book value of the investments of a credit
union in common shares shall not exceed 5 per cent
of the book value of the total assets of the credit
umon ;

(j) the total book value of the investments of a credit
union in real estate or leaseholds for the production
of income shall not exceed 10 per cent of the book
value of the total assets of the credit union;

(g) a credit union shall not make any investment in or
loan to another credit union in an amount in excess
of 1 per cent of its unimpaired capital, deposits
and surplus without the written approval of the
Director; and

312

Chap. 62

CREDIT UNIONS

1976
(2nd Sess.)

(h) a credit union shall not invest in the shares of a
corporation that is a member of the credit union_
Loans and
deposits

81.-(1) Subject to paragraphs 3 and 4 of subsection 2
of section 11, no credit union shall advance money by
discount, loan or otherwise to, or accept deposits from,
persons other than its members.

Limitation
on interest

(2) Interest, together with all the costs of borrowing
including bonuses, premiums and penalties shall not exceed
such amount as is prescribed by the regulations.

Loans to
officers

(3) No credit union shall lend to an officer or member
of a committee or of the board of directors of the credit
union an amount in excess of the aggregate of fully paid up
shares and deposits of such officer or member unless the loan
is approved by the credit committee, the board of directors,
and the supervisory committee.

Limitations
on loans to
members

(4) ~o credit union shall lend to a member an amount
that is in excess of 10 per cent of the aggregate of its capital,
members' deposits and surplus, or such lesser percentage as
may be prescribed in the by-laws of the credit union.

Limitations
on loans to
unincorporated
members

(S) No credit union shall lend to a member who is an
unincorporated association unless such loan is approved by
the credit committee, the supervisory committee and the
hoard of directors.

Loans to and
corporate
partnership
members

82 •-(I) A credit union may make loans to corporations
and partnerships who are
members of the credit union in
.
an aggregate not exceeding the greater of,

(a) 7 per cent of the credit union's unimpaired capital,
deposits and surplus; or
(b) such percentage as the Director may approve, not
in excess of 15 per cent of the unimpaired capital
deposits and surplus of the credit union.
and such loans must he fully secured in the manner provided
by the regulations.
Loans to
unincorporated
members

(2) A credit union may make secured loans to unincorporated associations who are members in aggregate not
exceeding 1 per cent of the credit union's unimpaired share
capital.

Loans to
individuals

(3) A credit union may make loans to members who are
individuals on such terms as arc provided for in the by-laws_
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83. A credit union may make loans to its members by ~~~gt'.'le
way of mortgage, charge or hypothecation on a term not members
exceeding five years, subject to renegotiation, and,

(a} the maximum amount that may be loaned by way
of mortgage, subject to any limitation in the bylaws of the credit union, shall not exceed,
{i) three-quarters of the value of the real estate
to which the mortgage or charge relates unless
the excess over three-quarters of the value of
the real estate to which the mortgage or
charge relates is insured or guaranteed by the
government of Canada or Ontario, or by an
agency thereof, or by a policy of mortgage
insurance issued by an insurance company
licensed . under The Insurance Act for such c.R.S.0.1970,
224
cJass o f insurance,
(ii) in the case of a second mortgage, the balance
owing on the first mortgage shall be taken
into account in meeting the requirements
referred to in subclause i; and
(b) the mortgage
for repayment
interest being
or such longer
prescribe,

shall contain a definitive provision
which will result in the principal and
fully repaid within twenty-five years
period of time as the regulations may

but if the credit union becomes an approved lender for the
purpose of making loans under the National Housin{; Act,
the provisions of that Act apply to mortgage loans undertaken by the credit union under that Act.

~-~~~i/970,

84. A credit union may make guaranteed loans under ~~gsent
and in accordance with the provisions of the Canada R 8 c 1970
Student Loans Act (Canada), the Farm Improvement Loans c~.s-i7,F-3,
22
A ct (Canada) or the Fisheries Improvement Loans A ct F(Canada) and such other Act as may be designated by the
regulations.

85.-(1) The credit committee may approve an extension ~g~!1~c~~d
of credit for a member by way of contract loans and
advances may be made to such member from time to time
within the limits of the approved extension of credit.
{2) The credit committee shall review all extensions of Review
credit and an extension of credit expires if the member
becomes more than ninety days in default of any repayment.
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Contract
loans

(3) An extension of credit by way of contract loan is a
loan within the meaning of this Act.

Directors,
etc.. not to
guarantee
loans

86. No director, member of a credit committee, member of a supervisory committee or credit union officer or
employee shall cosign, endorse, or act as a guarantor for
any borrower from the credit union unless such loan was
made to a related person and approved in the manner
provided in section 81.

~g~~~entor

. 87 . . The credit committee of a credit union may m its
d1scret10n •

renegotiation
of loans

(a) upon receipt of a written request from a borrower
or his cosigner, postpone the due date for the
repayment of any one or more instalments of the
principal of the loan or any part of an instalment
or postpone the due date for the payment of any
one or more payments of interest on the loan or any
part of a payment, or both, and fix due dates
accordingly;
(b) upon being satisfied that a loan is reasonably
secure, authorize the release or substitution of any
security or securities, in whole or in part, taken to
secure a loan from the credit union to a member; and

(c) renegotiate a loan from the credit union to a
member upon new terms in the event the circumstances of the borrower have changed.
Disposal ~f
unautbonzed
investments

88.- (1) The Director may order a

credit union to

d tspose
"
. mvestments
.
o f and real"1ze any of its
not ma dc or

held in accordance with this Act, the regulations or the
by-laws and the credit union shall within sixty days after
receiving the order absolutely dispose of and realize such
investments, and, if the amount realized therefrom falls below
the amount paid by the credit union for the investments, the
board of directors of the credit union are jointly and severally
liable for the payment to the credit union of any deficiency.
Exoneration

(2) If any director present at the meeting at \vhich an
investment to which subsection 1 applies is authorized,
forthwith, or if any director then absent, within fourteen
days after he becomes aware of the investment and is able
to do so, delivers or sends to the credit union by registered
mail his protest against the investment, and within thirty
days thereafter, sends a copy thereof by registered mail to the
Director, the director thereby and not otherwise exonerates
himself from liability.
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89.-( 1) The Director may order a credit union to call any can of .
· h as mad e not aut h onze
· d b y t h'1s Act, t h e regul at1ons
.
unauthorized
1oan 1t
loans
or the by-laws and the credit union shall within sixty days
after receiving the direction call the loan, if possible, and,
if within that time the full amount of the loan is not repaid,
the members of the credit committee, the person or persons
appointed under section 50 and the person or persons autl1orized under section 51 are jointly and severally liable for the
payment to the credit union of any deficiency upon the
maturity of the loan.
(2) If any member of the credit committee present at the Exoneration
meeting at which such loan is authorized, forthwith, or if
any credit committee member then absent, within fourteen
days after he becomes aware of the loan and is able to do so,
delivers or sends to the credit union by registered mail
his protest against the Loan, and, within thirty days thereafter, sends a copy thereof by registered mail to the
Director, the credit committee member thereby and not
otherwise exonerates himself from liability.

90.
may accept money on deposit at a Term.
· A credit union
·
deposits
specified rate of mterest for a term not Longer than five
years.
91.-(1) Where the combined share capital and theNegotiable
orders
deposits of a credit union exceed $100,000 and it has
appointed an auditor in accordance with this Act and it has
an accounting system satisfactory to the Director and its
board of directors has so authorized. it may, so long only
as the Director approves in writing, permit its members to
use negotiable orders for the withdrawal of moneys on
deposit.

Revocation
(2) The Director may at any time revoke any approval of
approval
given under subsection 1.
(3) No officer or employee of a credit union shall permit ~?:O~;;va1
any withdrawal of moneys from the deposit or share account
of a member unless the amount in such deposit or share
account is equal to or in excess of the amount sought to be
withdrawn, and any officer or employee who contravenes
this subsection is guilty of an offence under this Act.
(4) ~othing in this section curtails, abridges, defeats or ~;redies
otherwise affects any remedy for the recovery from a member affected
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of any amount withdra\vn in excess of the amount standing
to his credit in his deposit or share account.
Reserve for
deposits

R.S.O. 1970.

c. 254

H2.-(1) Each credit union shall at all times maintain to
an aggregate of at least 10 per cent of the amount of deposits,
shares and borrowings of the credit union,
(a) cash, including deposits with a chartered bank in
Canada, a loan or trust company registered under
The Loan and Trust Corporations Act, the Province
of Ontario Savings Office or a league, providing that
such deposits are callable within ninety days;
(b) unencumbered bonds, debentures or other obligations
of or guaranteed by the Government of Canada or
by the government of any province or shares of a
league, valued at market value;
(c) in the case of a credit union that is in regular

receipt of deductions made from the payroll of any of
its members, an amount equal to any such deductions which have been made and are in the course
of being remitted; and
(d) the asset referred to in subsection 7 of section 111
valued in accordance v..·ith that subsection.
Idem

(2) Where the Director has given approval to a credit union
under subsection 1 of section 91, the credit union shall maintain in the manner specified in subsection 1 an additional
reserve equal to 10 per cent of the aggregate amount on
deposit with the credit union that is \vithdrawable by negotiable order.

Idem

(3) Of the amount required to be maintained under subsection 1, at least l 0 per cent shall be maintained in cash
as provided in clause a of -;ubsection 1.

Loans

(4) No credit union shall make any loan or investment
other than an investment authorized by clause b of subsection 1 until it has satisfied the requirements of subsection 1.

where

reserves
deficient

Regulations
re reserves

93. The Lieutenant Governor in Council may make regulations prescribing further percentages of the reserves or
classes of deposits or investments required to be maintained
under section 92.
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94.-(1) Every credit union in computing its annual net f;~01"j:~~~
income or loss shall make full provision for,
i~t~~~~fued
(a) all doubtful loans, other doubtful receivables, and

losses on investments; and
(b) all interest accruing on deposits.

(2) A credit union may by special resolution establish
a mentot
Establlsh. .
reserve and may transfer to the reserve from und1v1ded reserve
earnings or transfer from the reserve to undivided earnings
such amounts as the board of directors may by resolution
direct.

ONTARIO SHARE AND DEPOSIT INSURANCE CORPORATION

95. In sections 96 to 118, "Corporation" means the Ontario
Share and Deposit Insurance Corporation.

~~~?~~re

96.- (1) There is hereby established a corporation without
share capital to be known in English as the Ontario Share
and Deposit Insurance Corporation and in French as La Societe
Ontarienne D'Assurance des Actions ct Dcpt:its.

~~[f6l_~~~~~n

(2) The Corporations Act does not apply to the Corporation.

~?plication
R.S.O. 1970,
c. 89

(3) The members of the Corporation shall be all credit ~o:~~~~ion
unions incorporated in Ontario.

97 .-(1) The board of directors of the Corporation shall
be appointed by the Lieutenant Governor in Council and
shall consist of,
(a) three persons nominated by a league that has more
than fifty members and that is approved by the
Lieutenant Governor in Council for the purpose of
this section;

(b) one person nominated by a league that has fewer
than fifty members and that is approved by the

~g~~ii:.
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Lieutenant Governor in Council for the purpose of
this section; and
(c) three persons to represent the public and the credit
unions who are not members of a league.
Chairman

(2) The board of directors shall elect or appoint from among
themselves a chairman.

Functions

98.- ( 1) The affairs of the Corporation shall be administered by the board of directors.

Chairman
to preside

(2) The chairman shall preside at all meetings of the Corporation but , where at any meeting the chairman is absent,
one of the directors present thereat who is chosen so to act
by the directors present shall preside and has and shall
exercise the powers of the chairman.

Secretary
and
treasurer

(3) The board of directors may appoint a secretary and a
treasurer.

Quorum

(4) A majority of the members of the board of directors
constitutes a quorum.

Travelling
expenses ·

(5) A member of the board of directors shall be paid by
the Corporation out of its income all reasonable travelling
and living expenses incurred by him while absent from his
ordinary place of residence in the course of his duties as a
director and, in addition, may be paid out of income as
remuneration for his services and duties such daily or other
amount as may be fixed by the board and reported to its
members in its annual report.

Annual

99.-(1) The Corporation shall within four months after
the termination of each financial year transmit to its members, the Minister and the Superintendent, an annual report
relating to its activities in that year including financial
statements of the Corporation in the form required by
section 71 and the auditor's report thereon, which shall be
in accordance with sections 63 and 64.

Annual
examination

(2) The Superintendent shall be deemed to have an
interest in the Corporation as representative of all persons
who may be claimants against credit unions, and the board
of directors, officers and employees of the Corporation shall
from time to time furnish the Superintendent with such
information and financial statements with respect to the

report

of the Superintendent
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Corporation as the Superintendent may require, and the
Superintendent shall make an annual examination and report
to the Minister and the Minister shall then lay the annual
report of the Corporation and report of the Superintendent
before the Assembly if it is in session or, if not, at the
next ensuing session.
J 00. The members of the board of directors shall hold
.
offi ce for a term o f t hree years commencmg on the date on
which they were appointed and thereafter until their
successor5 are appointed and any casual vacancy occurring
shall be filled in accordance with section 97 for the balance
of the term of the director whose office became vacant.

101. The objects of the Corporation are,

Tffierm of
o ce

Objects

(a} to accumulate, manage, invest, disburse and pay
out a separate fund for each league and a further
fund for all independent members, such funds to
be accounted for separately and each fund receiving
the revenues or assets and bearing all direct charges
and an appropriate portion of such other charges as
may be applicable to it;
(b) to provide, in its discretion, financial assistance,
having regard to the liabilities and assets of each
fund, for the purpose of assisting any credit union
in the appropriate category in its continued operation
or in the orderly liquidation of its operations;

(c) to provide, for the benefit of persons having shares
or deposits with credit unions in Ontario deposit
insurance against loss of part or all of such shares
or deposits, by making payments to such persons to
the extent and in the manner authorized by this
Act.
I 02. The Corporation may do all things necessary or
incidental to its objects and in particular, but without
limiting the generality of the foregoing, the Corporation
may, in furtherance of its objects,

(a) acquire

assets from credit unions, make loans
or advances to credit unions and take security
therefor and guarantee loans to or deposits with
credit unions ;

(b) require the payment of levies by credit unions
for the purpose of establishing and maintaining the
assets of the corporation;

Ag~~1i:ry
P
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(c) assume the costs of winding up of credit unions;
(d) acquire assets of credit unions from a liquidator or
receiver thereof;
(e) make an advance or grant for the purpose of paying
Lawful claims against credit unions in respect of
any claims of their mem hers for withdrawal of
deposits or share capital and become subrogated as
an unsecured creditor for the amount of such
advance;

(j) borrow money on the credit of the Corporation or
on bills of exchange or promissory notes drawn, made,
accepted or endorsed by or on behalf of the Corporation and may pledge as security all or any part
of the assets of the funds;
(g) make or cause to be made such inspections or
examinations of credit unions as may be authorized
under this Act;

(h) declare and pay dividends to its members; and
(i) do all such other things, not contrary to this Act,
as may be necessary for the exercising of any of
the powers of the Corporation_
Powers and
duties of
Corporation

103. The board of directors shall administer the affairs
of the Corporation in all things and make, or cause to be
made, for the Corporation any description of contract that
the Corporation may by law enter into, and, subject to the
approval of the Lieutenant Governor in Council, the Corporation may make by-laws for ,

(a) the administration, management and control of the
property and affairs of the Corporation;

(b) the functions, duties and remuneration of all officers,
agents and employees of the Corporation ;
(c) the appointment or disposition of any special
committees from time to time created by the Corporation;
(d) the appointment of an auditor;
(e) determining the seal of the Corporation;

(j) the time and place for the holding of meetings of
the board of directors and the procedure in all things
at such meetings;
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(g) prescribing standards of sound business and financial
practices for credit unions;

(h) prescribing the manner in which a credit union may
represent that it is a contributor to the Corporation;

(i) defining the expression "deposit" for the purpose of
deposit insurance;

(j) authorizing and controlling the use by credit unions
of marks, signs, advertisements or other devices
indicating that deposits with credit unions are
insured by the Corporation;
(k) the conduct in all other particulars of the affairs of
the Corporation.

104 • For the purposes of carrying out anu
investigation lnvest1gat1on
Power~of.
J
or inquiry au thorizcd hy this Act, the Corporation may
appoint any person in writing to carry out the investigation
or inquiry and the person so appointed shall be given free
access to the books , records and documents of the credit
union and has the powers of a commission under Part I I of
The Public Inquiries A ct, 1971, which Part applies to the 1971, c. 49
investigation or inquiry as if it were an inquiry under that
Act.
105.-(1) No person, other than a credit union who is a
member of the Corporation. shall by any written or oral
·
· or 110lci out any correpresentations
o f any k'mei a d vcrt1sc
poration, society or association as being insured or approved
for deposit insurance by the Corporation and a person who
contravenes this subsection is guilty of an offence.

f[~~ibition
holdlng out
msured

(2) No credit union shall advertise or hold out by any Advertising
written or oral representation that it is insured by the Corporation otherwise than by such marks, signs, advertisements
or other devices as are authorized by the by-laws of the
Corporation and used in the manner and on the occasions
prescribed by the by-laws and a credit union who contravenes
this subsection is guilty of an offence.

106. The fiscal year end of the Corporation ends on the
31st day of December in each year.

Fiscal
year

107. -(1) The Corporation ma Ju, in its discretion, invest
any funds not required in carrying out its objectives in the
classes of securities in which a credit union may invest its

Investment
offunds
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funds under section 79 and subject to the restnct10ns,
limitations and prohibitions contained in section 80.
Idem

(2) Notwithstanding subsection 1, the Corporation shall at
all times maintain more than SO per cent of the book value
of its total assets invested in,
(a) unencumbered debentures, bonds, stocks or other
securities of or guaranteed by the Government of
Canada or of or guaranteed by any province of
Canada;
(b) the bonds, debentures or other evidences of indebtedness issued or guaranteed by a municipal corporation
in Canada;
(c) guaranteed investment certificates issued by a trust
company incorporated in Canada if, at the date of
investment, the preferred or common shares of the
trust company arc authorized as investments under
section 79;

R.S.0. 1970,

c. 254

(d) cash on hand or on deposit in a chartered bank or a
loan or trust company registered under The Loan and
Trust Corporations A ct or a league, or the Canadian
Co-operative Credit Society or other institution that
is prescribed by regulation,

except that not more than 20 per cent of the book value
of its total assets shall at any one time be invested in any
one of investments referred to in clauses a, b and c.
Duty to
insure

108.-(1) The Corporation shall insure each deposit with a
credit union, except so much of any one deposit as exceeds
$20,000.

How

(2) Where the Corporation is obliged to make payment in
respect of any deposit insured by deposit insurance, the Corporation, as soon as possible after the obligation arises, shall,
in respect of such deposit, make payment to such person as
appears entitled thereto by the records of the credit union
with whom the deposit was made, by paying such person an
amount in money equal to so much of his money as is
insured by the Corporation.

Dischari,re
of! iabil1 ty

(3) Payment under this section by the Corporation in
respect of any dcposi t insured by deposit insurance discharges
the Corporation from all liability in respect of that deposit
and in no case is the Corporation under any obligation to
see to the proper application in any way of the payment so
made.

payable
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(4) \Vhere the Corporation makes a payment under this
section in respect of any deposit with a credit union, the
Corporation is subrogated to the extent of the payment
made to all the rights and interest of the depositor as against
that credit union.

Subrogation

109.-(1) No credit union that is carrying on business in
Ontario shall accept deposits or moneys on account of shares
after the coming into force of this section unless it is insured
by the Corporation from and after that day in accordance
with this Act and the by-laws of the Corporation.

~~:g[fng
unions

(2) \Vhere a credit union commences business in Ontario
after the day on which this section comes into force, the
deposits ·with the credit union shall be insured by the Corporation in accordance with this Act and the by-laws of the
Corporation from and after the day the credit union commences business.

Idem

(3) \Vhere a credit union becomes insured with the Corporation, the Corporation shall issue to the credit union a
certificate of deposit insurance in the form prescribed by the
regulations.

Certificate

1 l 0.-(1) The deposit insurance of a credit union may be
.
.
.
cancelled on not less than tlnrty days notice to the credit
union by the Corporation when,

Cancellation
~~~~

insurance

(a) the credit union is in breach of the standards of
business and financial practices prescribed by the
Corporation or any of conditions of a policy of
deposit insurance issued to it;

(b) the credit union ceases to accept deposits or issue
shares; or
(c) an order has been made under section 116 for the
Corporation to take possession of the credit union.
(2) When the deposit insurance of a credit union is cancelled by the Corporation, the deposits with the credit union
on the day the cancellation takes effect, less any withdrawals
from such deposits, continue to be insured for a period of
two years or, in the case of a term deposit with a remaining
term exceeding two years, to the maturity thereof.

Effect of
cancellation

Notifica~ion
(3) Where the deposit insurance of a credit union has heen to
depositors
cancelled, the credit union shall notify its depositors of that
fact and shall cease to accept deposits from the date of
cancellation forward.
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Public
notice

(4) The Corporation may, in such manner as it considers
expedient, give public notice of the cancellation of deposit
insurance of a credit union if, in the opinion of the Corporation, the public interest requires that such notice be
given.

Assessment
from league

t t 1.-(1) The Corporation shall assess and collect during
its first year of operation from each league an amount
equal to I per cent of the aggregate total share capital and
deposits of each credit union that is a member of the league
at the end of the fiscal year of the league immediately
preceding the assessment and the league is entitled to recover
an appropriate amount from each of its members.

Assessment
from credit
unions
outside
league

(2) The Corporation shall assess and collect during its
first year of operation from every credit union that is not a
member of a league an amount equal to 1 per cent of the
total share capital and deposits of the credit union at the
end of the fiscal year of the credit union immediately preceding the assessment.

Annual
assessment

(3) The Corporation shall in each year thereafter assess
and collect from, or refund to, each league and every
credit union that is not a member of a league, in each
year an amount equal to 1 per cent of the increase or
decrease in the total share capital and deposits of the
credit union.

Extraordinary
assessment

(4) In addition to amounts collected under subsection 3,
the Corporation may assess and collect from every credit
union, directly or through a league, such further amount,
based on the total amount of the shares and deposits of the
credit union as at the end of the fiscal year immediately
preceding the assessment, as the Corporation considers
necessary to replace any advances or payments made by the
Corporation in the exercise of its powers under this Act.

Jdem

(5) For the purposes of the assessment referred to in
subsection 4, the Corporation shall maintain separate funds
for each league and a further fund to encompass the activities
of all credit unions that do not belong to a league and each
such assessment shall be fixed by the Corporation having
regard to the financial position of each fund.

Assessment
of debt

(6) All amounts assessed by the Corporation against a
credit union or league for the purposes of this Act shall be
deemed to be a debt owing to the Corporation and the amount
thereof, together with any interest levied by the Corporation
as an overdue charge is recoverable by action in any court
of competent jurisdiction.
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{7) A credit union shall charge any assessment levied under t0s~~ssment
subsection 4 as an expense, but, notwithstanding sub- ~~e:~ed
section 6, a credit union may treat any other assessment expense
levied under this section a-; an asset, the value whereof
shall be adjusted from time to time in accordance with the
financial position of the appropriate fund accumulated by the
Corporation.
(8) Where in any year its earnings have exceeded its
expenses, the Corporation may in its discretion declare a
dividend to all credit unions participating in that fund of an
amount not more than such excess.
(9) On the dissolution of a credit union, the Corporation
shall repay to it an amount equal to its assessments paid
under subsection 1, 2 or 3, adjusted in accordance with the
financial position of the appropriate fund, and for this
purpose the Corporation's evaluation of the financial position
of the fund shall be conclusive.
112. Notwithstanding anything in this Act, the Corporation may remit or defer the collection of any assessment
made by the Corporation and upon such terms and conditions as it may direct.

Dividends

~~placement
dissolution

Repayments

11 3 •-(1) The Corporation shall maintain an account for Acc
umula t ed
net earnin gs
each fund to be known as the accumulated net earnings to
which shall be credited all earnings including realized
profits on the sale of securities and to which shall be charged
all expenses including operating and administrative expenses,
costs of examinations and inspections of credit unions,
losses and specific provisions for losses and losses on sales of
securities.

(2) The accumulated net earnings for each fund shall be rt~~l~te
reported as a separate item in any statement of assets and report
liabilities of the Corporation and shown as an addition to or a
deduction from each fund.
(3) Upon any
credit
union changing
its status with respect of
Adjust m e nt
.
.
. .
funds
to membership m any league, its contribution to the
appropriate fund shall be transferred and the liabilities of
the respective funds shall be adjusted accordingly, subject
to the approval of the Superintendent after such audit of the
credit union's affairs as seems necessary to the Superintendent.
114.-{1) For the purposes of the Corporation, the affairs ~:a~f~ation
of each credit union shall be examined by a person provided of credit
. each year, and a copy u ntons
. sect10n
.
for un d er t h is
at l east once m
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of such examination shall be forthwith transmitted by the
examiner to the Corporation and the Director.
Idem

(2) The annual examination shall be made,
(a) where the credit union is a member of a league,
by the league;
(b) where the credit union is not a member of a league,
by the Director,

and the cost shall be borne by the Corporation , except that
the Corporation may, in place of an examination made under
clause a or b, accept the report of the annual examination
of the auditor of the credit union.
Examination
of leagues

(3) The Director shall make an annual examination of
each league at the expense of the Corporation, and shall
give a copy of his report to the Corporation.

Contents of

11 ,5.- (1) The person examining the affairs of a credit
union under section 114 shall include in the report whether
or not, in his opinion, there has been any change in the
circumstances of the credit union that might materially affect
the financial position of the credit union and particularly,
without limiting the generality of the foregoing, whether or
not, in his opinion ,

examiner's
report

(a) the assessment return made by the Corporation and
in which payment to the Corporation was based arc
correct;
(b) the operations of the credit union are being conducted in accordance with sound business and
financial practices; and

(c) the credit union is in a satisfactory financial condition.
Idem

(2) Each report shall further state whether or not, in the
opinion of the examiner under section 114, there has been any
contravention of the provisions of this Act and shall be served
on the credit union.

Order
t aking over
managemen t

116.- (1) Where the Corporation has received a report
under sections 114 and 115, that the affairs of a credit union
are not in a satisfactory financial condition, and has given
the credit union an opportunity to be heard and after such
furth er inquiry and investigation as the Corporation sees fit
to make, the Corporation agrees with the report, the Corporation by order shall, itself or by some other person named in
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the order, forthwith take possession of the property of such
credit union and conduct its business and take such steps as in
the Corporation's opinion may be taken toward the removal
of the causes and conditions that have made such proceedings necessary, and for such purposes and without limiting
the generality of the foregoing,
(a) the Corporation, or person named in the order, has
all the powers of the board of directors of the credit
union;

(b) the Corporation, or person named in the order, has
power to exclude from the credit union its officers,
directors, servants and agents from the property and
business of the credit union; and
(c) the Corporation, or person named in the order, has
power to carry on, manage and conduct the operations of the credit union and in the name of the
credit union to preserve, maintain, realize, dispose
of and add to the property of the credit union, to
amalgamate with another credit union or to sell to
another credit union all or part of its assets, subject
to section 130 or 131 to receive the incomes and
revenues of the credit union and to exercise all the
powers of the credit union.

(2) Upon the request of a credit union, the Corporation ~~"o";;'request
may with respect to such credit union exercise the powers
mentioned in subsection 1.
11 7. If at any time the Corporation considers that the
affairs of the credit union have been placed in a satisfactory
financial condition, the Corporation may return possession of
the property of the credit union to it, and, upon such re turn,
the order and the powers of the Corporation under which the
Corporation took possession of the property of the credit union
terminate.

~t~::'d~1:-atton

118.-(1) A credit union may apply to the Commercial ~t6~air
Registration Appeal Tribunal for a review of any order of
the Corporation under subsection 1 of section 116 within
thirty days after the making of the order and the delivery of
a copy thereof to an officer of the credit union.

(2) The order of the Corporation takes effect immediately,
but the Tribunal may grant a stay until the review is disposed
of.

Stay

(3) The Tribunal shall fix a time and place for a hearing
of the application and shall at least ten days before the day

Hearing
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fixed cause notice thereof to be served upon the applicant,
the Corporation, the Director and any other person appearing
to the Tribunal to have an interest in the application.
Parties

(4) Every person upon whom notice of the hearing is
served and any other person added by the Tribunal are parties
to the proceedings.

Powers of
Tribunal

(5) The Tribunal shall hold the hearing and may hy order
direct the Corporation to take such action as the Tribunal
considers proper or to refrain from taking any action specified
in the order and thereupon the Corporation shall act accordingly.

Further

(6) Notwithstanding the order of the Tribunal, the Corporation has power to make any further reports and orders on
new material or where there is a material change in the
circumstances, and any such further order is subject to review
under this section.

declsion

WINDING UP
Interpretation

119. In sections 120 to 128, "contributory" means a
person who is liable to contribute to the property of a credit
union in the event of the credit union being wound up under
this Act.

Voluntary
wlndlngup

120.-(1) Where the members of a credit union by a special
resolution require the credit union to be wound up, the
credit union may be wound up voluntarily.

Appointment
of liquidator

(2) At such meeting, the members shall appoint one or more
persons, who may be directors, officers or employees of the
credit union or a league, as liquidator of the estate and
effects of the credit union for the purpose of winding up its
affairs and distributing its property, and may at that or any
subsequent general meeting fix his remuneration and the
costs, charges and expenses of the winding up.

Publication

(3) A credit union shall file a copy of the resolution
requiring the voluntary \vinding up of the credit union with
the Director within ten days after the resolution has been
passed and shall publish a notice of the resolution in The
Ontario Gazette within twenty days after the re'.'jolution has
been passed and in a newspaper having a general circulation
in the locality in which the head office of the credit union
is situate.

~~~~n,;![in

(4) \Vhere in a voluntary winding up a vacancy occurs
in the office of liquidator by death, resignation or other-

of notice of
winding up

llquldator
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wise. the members by a majority of the votes cast at a general
meeting called for that purpose may elect a liquidat or to fill
the vacancy.
(S) The members of the credit union may by a majority ~1emoval
of the votes cast at a general meeting called for that pur- liquidator
pose remove a liquidator previously appointed and in such
case shall appoint another liquidator in his stead.
(6) A voluntary winding up commences at the time of
the passing of the resolution requiring the winding up.

~ei;:~~ncewinding- up

union
(7) Where a credit union is being wound up voluntarily ' Credit
to cease
the credit union shall, from the date of the commencement undertaking
of the winding up, cease to carry on its undertaking, except
in so far as may be required for the beneficial \Vinding up
thereof, and notwithstanding that it may be otherwise
provided by its charter or by-laws, its corporate existence and
all its corporate powers continue until the affairs of the
credit union are wound up.

(8) ~fter the commence~ent of a voluntary \'-linding . up, ~~ceeding
no act10n or other proceedmgs shall be commenced agarnst ag-ainst credit
.
.
d
.
d'
union w1ththe credit umon an no attachment, sequestratwn, · 1stress or out leave
execution shall be put in force against the estate or effects
of the credit union except by leave of the court and subject
to such terms as the court imposes.
(9) Upon his appointment, the. liquidator shall take custody Liqmk'dator
to ta e
and control of all property, nghts and privileges of the custody
credit union or to which the credit union appears to be
entitled and shall take all necessary steps to wind up the
credit union.
(10) Within sixty days after his appointment, the liquidator
. .. •
sha11 prepare a statement of the assets, debts and )1ab1ht1es
of the credit union and shall file the statement with the
Director.

(11) Upon a voluntary winding up, the liquidator,
(a) shall settle the list of contributories;
(b) may, before he has ascertained the sufficiency of the
property of the credit union, call on all or any of the
contributories for the time being settled on the list
of contributories, to the extent of their liability,
to pay any sum that he considers necessary to satisfy
the liabilities of the credit union, and the costs,
charges and expenses of winding up and for the

Liq_uidator
to file with
Director

List of contributories
and calJs
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adjustment of the rights of the contributories among
themselves;
(c) a li:-;t of contributories settled by the liquidator is
admissible in evidence as prima facie proof of the
liability of the persons named therein to be contributories.
Meetings of
credit union
during
winding up

(12) The liquidator may, during the continuance of the
voluntary winding up, call general meetings of the members of the credit union for the purpose of obtaining their
approval by resolution or for any other purpose as he thinks
fit.

Arrangements with
creditors

(13) The liquidator, with the approval of a resolution of the
members of the credit union passed in general meeting, may
make such compromise or other arrangement as the liquidator
thinks expedient with any creditor or person claiming to be a
creditor or having or alleging that he has a claim, present
or future, certain or contingent, liquidated or unliquidated,
against the credit union or whereby the credit union may
be rendered liable.

Power to
compromise
with
debtors and
contributors

(14) The liquidator may, with the approval of a resolution
of the members of the credit union passed in general meeting, compromise all debts and liabilities capable of resulting
in debts and all claims, whether present or future, certain or
contingent, liquidated or unliquidated, subsisting or supposed
to subsist between the credit union and any contributory,
alleged contributory or other debtor or person who may be
liable to the credit union and all questions in any way
relating to or affecting the property of the credit union, or
the winding up of the credit union upon the receipt of such
sums payable at such times and generally upon such terms
as are agreed, and the liquidator may take any security for
the discharge of such debts or liabilities and give a complete
discharge in respect thereof.

Account to
be made by
liquidator

(15) The liquidator shall make up an account showing
the manner in which the winding up has been conducted
and the property of the credit union disposed of, and thereupon shall call a general meeting of the members of the
credit union for the purpose of having the account laid before
them and hearing any explanation that may be given by the
liquidator and with the approval of a majority of the votes
within ten days after the holding of the meeting cast at the
meeting, the liquidator shall send a notice to the Director
stating that the meeting was held, the date thereof and
requesting dissolution.

Director to
recommend
dissolution

(16) The Director, upon being satisfied that the affairs
of the credit union have been duly liquidated, may in
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wntmg recommend to the Minister that the credit union
be dissolved.
( 17) The Minister may by order declare the credit union
to be dissolved on such date as the order fixes and shall
cause notice of any such dissolution of the credit union to
be given in The Ontario Gazette and to the Director.

Dissolution

121.-(1) A credit union may be wound up by order of
the court,

Winding-up
by
court
order

(a) where the members by a majority of the votes
cast at a general meeting called for that purpose,
pass a resolution authorizing an application to be
made to the court to wind up the credit union;

(b) where proceedings have been commenced to wind
up the credit union voluntarily and it appears to
the court that it is in the interest of contributories
and creditors that the proceedings should be continued under the supervision of the court;
(c) where it is proved to the satisfaction of the
court that the credit union, though it may be
solvent, cannot by reason of its liabilities continue
its business and that it is advisable to wind it up;
or

(d) where in the opinion of the court it is just and
equitable for some reason other than the bankruptcy or insolvency of the credit union that it
should be wound up.
(2) A winding-up order may be made upon the application
.
.
.
h
o f t he ered 1t umon or a member or, where t e credit
union is being wound up voluntarily, upon the application
of the Director, liquidator or contributory or of a creditor
having a claim of $200 or more.

'fh~may

(3) Except where the application is made by the credit
,
union, four days notice of the application shall be given
to the credit union.

Notice t o.
credit un10n

(4) Except where the application is made by the Director, four days notice of the application shall be given to the
Director.

~1;~~~0t~

(S) The court may,
(a) make the order applied for;

pp y

Power of
court
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(b) dismiss the application with or without costs;
(c) adjourn the hearing conditionally or unconditionally;

(d) make an interim or other order as it considers
appropriate; or

(e) refer the proceedings for the winding up to an
officer of the court for inquiry and report and may
authorize the officer to exercise such powers of the
court as are necessary for the reference.
Appointment
of
liquidator

(6) The court making the winding-up order may appoint
one or more persons as liquidator of the estate and effects
of the credit union for the purpose of winding up its
affairs and distributing its property.

Remuneration

(7) The court may at any time fix the remuneration of
the liquidator and the costs, charges and expenses of the
winding up.

Vacancy

(8) Where a liquidator who is appointed by the court
dies or resigns or the office becomes vacant for any reason,
the court may fill the vacancy.

Removal

(9) The court may by order, for cause, remove a liquidator
appointed by it and appoint another liquidator in his
stead.

Notice of
appointment

( 10) A liquidator appointed by the court shall forthwith
give notice to the Director and the Minister of the court order
respecting the winding up and shall publish the notice in
The Ontario Gazette.

Commencement of
winding up

(11) Where a winding-up order is made by the court
without prior voluntary winding-up proceedings, the winding up shall be deemed to commence at the time of the
service of the notice of the application upon the Director_

Proqee~lngs
winding up
after order

(12) Wbere a winding-up order has been made by the
.
f or the wm
. d"mg up o f t he ered'1t umon
.
court, proceedmgs
shall be taken in the same manner and with the like consequences as are provided for a voluntary winding up,
except that ,

IIl

(a) the list of contributories shall be settled by the
court unless it has been settled by the liquidator
before the winding-up order : and
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(b) all proceedings in the winding up are subject

to the order and direction of the court.
by
(13) Where the list of contributories has been settled
.
the liquidator before the winding-up order, it is sub1ect to
review by the court.

Review
by court

( 14) Where a winding-up order has been made by the
court, the court may direct meetings of the members of
the credit union to be called, held and conducted in such
manner as the court thinks fit for the purpose of ascertaining
their wishes, and may appoint a person to act as chairman
of any such meeting and to report the results of it to the
court.

Meetlngof
members
m~y b'ii
or ere

Or~er for
( 15) Where a winding-up order has been made by the delivery
of
court, the court may require any contributory for the time property
being settled on the list of contributories, or any director,
employee, trustee, receiver, banker, agent or officer of the
credit union, to pay, deliver, convey, surrender or transfer
forthwith, within such time as the court directs, to the
liquidator any money, books, papers, registers and other
records, estate or effects that arc in his hands and to which
the credit union is, prima facie, entitled.

(16) Where a winding-up order is made by the court,
the court may make an order for the inspection of the
books, papers, registers and other records of the credit
union by its creditors and contributories, and any documents and record"i in the possession of the credit union may
be inspected in conformity with the order.
up by order of
(17) After the commencement of a winding
..
the court,

Inspection
of documents and
records

Pro~eedings

against
credit union
after order

(a) no action or other proceedings shall be commenced
or continued against the credit union ; and

(b) no attachment, sequestration, distress or execution
shall be carried out against the estate or effects of
the credit union,
except by leave of the court and subject to such terms as
the court may impose.
(18) Where the realization and distribution of the property Provision
. um.on bemg
.
a ered It
woun d up un der an ord er o f t he fordtscharge of
. t h e opm10n
. .
liquidator
court h as procced cd so f ar t h at m
o f t h e court anddistriit is expedient that the liquidator should be discharged and ~l;';~oonu~E
that the property of the credit union remaining in his hands
0f
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can be better realized and distributed by the court, the
court may make an order discharging the liquidator and
for payment, delivery and transfer into court, or to such
officer or person as the court directs, of such property, and
it shall be realized and distributed by or under the direction
of the court among the persons entitled thereto in the same
way as nearly as may be as if the distribution were being
made by the liquidator and the court may make an order
directing how the documents and records of the credit union
and of the liquidator are to be disposed of, and may order
that they be deposited in court or otherwise dealt with
as the court considers appropriate.
Order for
dissolution

( 19) The court at any time after the affairs of the credit
union have been fully wound up may, upon the application
of the liquidator or any other person interested, make an
order dissolving it, and it is dissolved on the date fixed in the
order.

Notice to
Director

(20) The person on whose application the order was made
shall, within ten days after it was made, file with the
Director a certified copy of the order and the Director shall
cause notice of the dissolution to be made in The Ontario
Gazette.

DissoluUon
by the

122.-(1) The Director, after the credit union has been
given an opportunity to be heard by the Director, may
recommend to the Minister that an order be made dissolving a credit union if he is satisfied that,

Minister

(a) its incorporation was obtained by fraud or mistake;

(b) it exists for an illegal purpose;
(c) the number of its members is reduced to fewer than
twenty;
(d) it is not carrying on business or is not in operation;
or

(c) it has contravened any of the provisions of this
Act or the regulations.
Notice to

credit
union

Submissions
to Minister

(2) Where the Director recommends to the Minister that
an order be made dissolving a credit union, a copy of his
recommendations and the reasons therefor shall be delivered
to the credit union.
(3) The credit union may, within fifteen days after receiving
the copy of recommendations and reasons of the Director
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under subsection 2, make written submissions to the Minister
in respect thereof.
(4) After considering the recommendations of the Director ~fs~~~~ifon
and the submissions, if any, of the credit union, the
Minister may, in his discretion, order that the credit union
be dissolved and, if necessary, shall appoint a liquidator to
carry out the dissolution.
(5) The liquidator shall proceed to wind up the credit
union and subsections 7 to 17 of section 120 apply thereto,
except that no approval of the members of the credit union
is required thereunder.

Liquidation

(6) The Director upon being satisfied that the affairs of
the credit union have been duly liquidated shall so report
to the Minister.

Director
to report

(7) The Minister may by order declare that the credit ~~~":ring
union has been dissolved on such date as the order fixes and dissolut ion
shall cause notice of the dissolution to be given in The
Ontario Gazette.

123.-(1) Notwithstanding the dissolution of a credit
union, each of the members among whom its property has
been distributed other than the refunds of deposits, remains
liable to its creditors to the extent of the amount received
by him upon the distribution, and an action in a court of
competent jurisdiction to enforce such liability may be
brought against him within two years from the date of the
dissolution and not thereafter.
(2) Where there are numerous members , the court referred
to in
subsection 1 may permit an action . to be brought
.
against one or more members as representatives of the class
and, if the plaintiff establishes his claim as creditor, may
make an order of reference and add as parties in the
referee's office all such members as arc found , and the
referee shall determine the amount that each should contribute towards the plaintiff's claim and may direct payment
of the sums so determined.
124' Sub]. ect to section 123 ' any real or personal property
of a credit union that has not been disposed of at the
date of its dissolution is forfeit to the Ontario Share and
Deposit Insurance Corporation.
125. Upon a winding up of a credit union,

(a) the liquidator shall apply the property of the credit

~g~~~tirers
to creditors

~~!i~~t one
membera~
representmg
class

Forfei~ure
of und1sposed
property

Responsil>ilities of
liquidator
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union in satisfaction of all its debts, obligations
and liabilities, and, subject thereto, shall distribute any remaining property rateably among the
members according to their rights and interests in
the credit union;
(b) in distributing the property of the credit union,
debts due to the employees of the credit union
for services performed due at the commencement
of the winding up or within one month before,
not exceeding three months wages and accumulated
sickness benefits or vacation pay accrued for not
more than twelve months, shall be paid in priority
to the claims of the ordinary creditors, and such
persons shall rank as ordinary creditors for any
additional amount of their claims for wages;
(c) all the powers of the board of directors of a credit
union being wound up cease upon the appointment of
a liquidator except to the extent that the liquidator
may permit the continuance of these powers for
the purpose of assisting the winding-up proceedings.
Distribution

of property
R.S.O. 1970,
c.170

Paymen~of

costs and
expenses

Powers of
liquidator

126. Section 53 of The Trustee A ct applies mutatis
mutandis to liquidators.
127. The costs, charges and expenses of the winding up
including the remuneration of the liquidator are payable
out of the property of the credit union in priority to all other
claims.

128.-(1) A liquidator may,
(a) bring or defend any action, suit or prosecution,

or other legal proceedings, civil or criminal, in the
name and on behalf of the credit union;

(b) carry on the business of the credit union so far as
may be necessary for the beneficial winding up of
the credit union;
(c) sell the real and personal property of the credit

union by public auction or private sale;

(d) borrow money on behalf of the credit union as
may be necessary for the winding up of the credit
union;
(e) draw. accept, make and endorse any bill of exchange

or promissory note in the name and on behalf of
the credit union ;
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(f) raise upon the security of the property of the credit
union such moneys as may be required;

(g) take out in his official name, letters of administration
of the estate of any deceased contributory and in
his official name, do any other act that may be
necessary for obtaining payment of any money due
from a contributory or from his estate that cannot
conveniently be done in the name of the credit
union;

(h) do and perform all acts and other things and
execute under the corporate seal or otherwise all
documents in the name and on behalf of the
credit union as may be necessary for winding up
the affairs of the credit union and distributing its
property:
(i) engage the services of a solicitor to assist him m

the performance of his duty;
(j) employ an agent to do any business that the
liquidator is unable to do himself:
(k) claim and, where necessary, prove any claim against
the estate of a contributory for any debt or liability
to the credit union;

(l) receive dividends in the distribution of an estate
of a contributory in respect of any debt or liability
mentioned in clause k;
(m) compromise all calls, and liabilities to call, debts
and liabilities capable of or resulting in debts, and
all claims, whether present or future, certain or
contingent, liquidated or unliquidatcd, subsisting or
alleged as subsisting between the credit union and
any other person;
(n) do and execute all such other things as are
necessary for winding up the affairs of the credit
union and distributing its property.
(2} The execution, endorsement or making of all agree- exc
Billhs or
ange
ments, contracts, bills of exchange or other documents by a deemed
.
h as t h e same e ffec tdrawnrnthe
. 'dator on bhlf
e a o f a ered'1t umon
courseof
11qu1
with respect to the rights and liabilities of the credit union business
as if the agreements, contracts or bills of exchange or
other documents had been executed, endorsed or made by
or on behalf of the credit union in the course of carrying
on its business.
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Wbere
approval
required

(3) The liquidator shall not exercise power granted under
clause a, d, j, m or n of subsection 1,

(a) in the case of a voluntary winding up, unless he
has obtained the approval in writing of the Director; or
(b) in the case of a \Vinding up by order of the court,

unless he has obtained the approval of the court.
Notice or

liability or
contributory

Who liable
in case of
death

Examin-

ation of

persons as
to estate

~:aT:sgts

(4) Th,
· a debt accruing
·
e 1·~a b'l"
1 1ty o f ~ contn"butory 1s
due from him at the time when his liability commenced,
but payable at the time when calls are made for enforcing
the liability.

(5) Where a contributory dies before or after he is placed
on the . hst of contributories, his personal representative,
m admn_ustenng the estate of the contributory, is liable
to contribute to the property of the credit union in discharge of the liability of the deceased contributory and shall
be a contributory accordingly.
(6) The court may, at any time after the commencement
of the winding up, summon to appear before the court or
liquidator, any director, manager, employee or officer of the
credit union, or any other person known or suspected to
have in his possession any of the estate or effects of the
credit union, or alleged to be indebted to the credit umon,
or any person whom the court thinks capable of giving
information concerning the dealings, estate or effects of the
credit union.

(7) Where, in the course of the winding up of a credit
union, it appears that a person who has taken part in the
directors. etc. f
.
.
.
ormat10n
or promot10n
o f t h e ered.it union
or any past or
present director, manager, officer, employee, liquidator or
receiver of the credit union has misapplied or retained in
his own hands, or become liable or accountable for money
of the credit union, or has committed any misfeasance or
breach of trust in relation to the credit union, the court may,
on the application of a creditor, member, director, liquidator,
or contributory, inquire into the conduct of that person
and order him to restore the money so misapplied or
retained, or for which he has become liable or accountable
together with interest at such rate as the court considers
just or to contribute such sum to the property of the credit
union by way of compensation in respect of the misappJication, retention, misfeasance or breach of trust as the court
considers just.
delinquent
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been wound up under
(8) Where a credit union has
,
.
this Act and is about to be dissolved, the books, registers
and other records and papers of the credit union and of the
liquidator may be disposed of in such manner as the Director
may order, in the case of voluntary winding up. or as the
court may order in the case of winding up under court
order.

Dl"posal
of records

(9) The Lieutenant Governor in Council may make regulations respecting the procedure to be followed in a winding
up, and, unless otherwise provided by this Act or by those
regulations, the practice and procedure in a winding up
under the H'inding-up Act (Canada) apply.

Regulations

129. Where proceedings are taken under the Wi nding.
.
.
up Act (Canada) m respect of a credit umon, the secretary
of the credit union shall send notice thereof to the Director
by registered mail.

N(.ltice or
w1nd1ng-up
proceedings

~-~,S"o1970,

AMALGAMATIONS

130.-(1) Any two or more credit umons may amalgamate and continue as one credit union.

(2) The credit unions proposing to amalgamate shall
enter into an agreement for the amalgamation prescribing
the terms and conditions of the amalgamation, the mode of
carrying the amalgamation into effect, and, in particular,
the agreement shall set out,
(a) the name of the amalgamated credit union;
(b) the limitation on membership in the amalgamated
credit union;
(c) the name in full, callings and places of residence
of the first directors of the amalgamated credit
union;
(d) the time and manner of election of subsequent
directors of the amalgamated credit union;
(e) the par value of each share of the amalgamated
credit union;

(f) the manner of converting the share capital of each
of the amalgamating credit unions into that of the
amalgamated credit union;
(g} such other details as are necessary to perfect the

~1:t~~a~f
~~~~iJs
~Tt~~1ha
agreem ent
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amalgamation and to provide for the subseguent
management and operation of the amalgamated
credit union.
Filing of
agreement

(3) Within one month after the agreement is signed,
the parties shall file with the Director, in triplicate, true
copies of the amalgamation agreement.

Submission
to members
of credit
unions

(4) The agreement is subject to the approval of the
Director, and to adoption by a vote of two-thirds of the
votes cast at a meeting of each of the amalgamating credit
unions called for the purpose of considering the agreement
within one month after the approval of the Director is
given and, when so adopted, the fact shall be certified upon
the agreement by the secretary of each of the amalgamating
credit unions under the corporate seal.

Application
for certificate of
amalgamation

(5) If the agreement is adopted in accordance with
subsection 3, the amalgamating credit unions may apply
jointly to the Minister for a certificate of amalgamation.

Certificate
of amalgamation

(6) The Minister may, in his discretion, issue a certificate
of amalgamation, and on and after the date of the certificate such amalgamating credit unions arc amalgamated and
arc continued as one credit union under the name set forth in
the certificate, and the amalgamated credit union possesses
all the property, rights, privileges and franchises and is
subject to all the liabilities, contracts, disabilities and
debts of each of the amalgamating credit unions.

Notice

(7) The Minister shall cause notice of the issue of the
certificate of amalgamation to be given in The Ontario
Gazette and to the Director.

Sale and
purchase
of assets

t 31.-(1) A credit union may sell all or any part of its
assets to another credit union or it may purchase all or any
part of the assets of another credit union in accordance
with this section.

Agreement

(2) The agreement of purchase and sale is subject to the
approval of the Director.

Purchase
price

(3) The purchasing credit union may assume, as part of
the purchase price, any or all of the liabilities of the selling
credit union and may pay the balance in cash or by the issue
of shares or promissory notes to the selling credit union or
the members thereof whether or not such members are
members of the purchasing credit union

Approval

(4) The agreement as approved by the Director is subject

by members
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to the approval of the members of each of the credit unions
by at least a two-thirds vote of the members present at
each meeting, and the secretary of each credit union shall
certify on the agreement that it has been so approved and
shall forward a copy of the agreement so certified to the
Director.
of each of the approva
Effect 0 f
(5) Upon the approval of the members
,
1

credit unions, the agreement is bindmg on each of the credit
unions and the sale shall thereafter be completed as of the
effective date specified in the agreement.

(6) In the event the agreement does not specify an ~:~ective
effective date, the Director may fix a date upon which it
will become effective.
(7) If the selling credit union has disposed of all its
assets under the agreement, it shall cease to carry on business
on the effective date of the agreement, except for the
purpose of winding up its affairs, and it shall dissolve as
soon as possible thereafter.
(8) If the total assets of the selling
less than 15 per cent of the total assets
credit union, the membership of the
union shall be deemed to have given
transaction.

~~~:~ ~n
posedof

credit umon are Where
approval
of the purchasing deemed
purchasing credit given
approval to the

REORGANfZA TTON

Amendment of Articles

132.-(1) Subject to sections 133 and 134, a credit union Amendments
may, from time to time, amend its articles of incorporation
to,
(a) limit or otherwise vary its powers;

(b) change its name;
(c) provide for any other matter that is authorized
by this Act to be set out in the articles or that
could be subject to a by-law of the credit union.
(2) An amendment under subsection 1 shall be authorized
by special resolution and such further authorization as the
by-laws provide.

~~~p0°~·

133. The credit union shall deliver to the l\linister, Articles of
· hm
· six
· month s a f tcr t h c specia
· l resoLut10n
.
h as b een amendment
w1t
confirmed by the members, articles of amendment in duplicate, executed under the seal of the credit union and signed
by two officers, or by one director and one officer, of the
credit union and verified by affidavit of one of the officers
or directors signing the articles of amendment, setting out,
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(a) the name of the credit union;

(b) a certified copy of the special resolution;

{c) that the amendment has been duly confirmed and
authorized as required by section 132; and
(d) the date of the confirmation of the special resolution
by the members.
Certificate
of amendment

134.-(1) If the articles of amendment conform to law, the
J\linister shall, when all prescribed fees have been paid,
(a) endorse on each duplicate of the articles of amend-

ment the word "Filed" and the day, month and
year of the filing thereof;
(b) file one of the duplicates in his office; and

(c) issue to the corporation or its agent a certificate of amendment to which he shall affix the other
duplicate.
Effect of
certificate

(2) The amendment becomes effective upon the date set
forth in the certificate of amendment and the articles of
incorporation are amended accordingly.
Restatement of Articles

Restatement of
articles

I :l5.-(1) Subject to subsections 2 and 3, a credit union
may at any time restate its articles of incorporation as
theretofore amended.

Filing of
restatement

(2) The credit union shall deliver to the l\Iinistcr the
restated articles in duplicate, executed under the seal of
the credit union and signed by two officers, or by one
director and one officer, of the credit union and verified
by affidavit of one of the officers or directors signing the
restated articles, setting out,
(a) all the provisions that arc then set out in the

original articles of incorporation as theretofore
amended; and
(b) a statement that the restated articles correctly
set out without change the corresponding provisions
of the original articles as theretofore amended.
Certificate
of restatement

(3) If the restated articles of incorporation conform to
law, the Minister shall, when all prescribed fees have been
paid,
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(a) endorse on each duplicate of the restated articles

the word "Filed" and the day, month and year
of the filing thereof;
(b) file one of the duplicates in his office; and

(c) issue to the credit union or its agent a restated
certificate of incorporation to which he shall affix
the other duplicate.
(4) The restated articles of incorporation become effective ~!~?~g!te
upon the date set forth in the restated certificate and supersede the original articles of incorporation and all amendments
thereto.
RETURNS AND INSPECTIONS

136.-( l) A credit union shall, not later than four months
after the end of its fiscal year, deliver to the Director,
in the form prescribed by the regulations, a statement
of operations, a balance sheet and the auditor's report, if
any, and the statements shall also contain such other
information as to compliance with this Act and the regulations as the Director requires.

:t~~~-al
ments

(2) A credit union shall furnish the Director with such
statements with respect to its business, finances and other
affairs and with such other information as he requires and
the board of directors, officers and employees shall cause
their books and records to be open for inspection and otherwise facilitate any examination.

}~~ormation

(3) The statement and other information required shall
be certified by the supervisory committee and the president
and by the treasurer or manager.

Verification

Director

137. When the Director is required or authorized by this ~nsfe0 ~\~iee

Act to make an examination, inspection or investigation, ofnfr~ctor
he may appoint in writing a duly qualified member of his
staff to make such examination, inspection or investigation
on his behalf.
138.-(l) The Director or any person authorized in ~B~~ln
writing by the Director shall review the annual statements
received by him and he shall b e given such additional
information as he requires by both the Ontario Share and
Deposit Insurance Corporation and the credit union and he
may visit the head office of each credit union and he mav
inspect and examine into the conditions and affairs of any
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credit union and shall be given access to all books, records
and other documents and may make such inquiries as are
necessary to ascertain its condition and ability to provide
for the payment of its liabilities as they become due, and
whether or not it has complied with this Act.
Report to
Corporation

(2} Where the Director considers it necessary and believes
on reasonable and probable grounds that a credit union
is unable to provide for the payment of its liabilities as
they become due he shall immediately report thereon in
writing to the Ontario Share and Deposit Insurance Corporation.

Further
examination

(3) Where the Director believes on reasonable and probable
grounds that a credit union has failed to comply with
the provisions of this Act or the regulations and it is
expedient to make a further examination into the affairs
of a credit union, the Director may, in his discretion,
visit or cause a member of his staff to visit any office
of the credit union to inspect and examine into its affairs
and to make such further inquiries as the Director may
require.

i!ar1;;;~f;;~d

(4) For the purpose of the examination referred to in
subsection 5, the credit union shall prepare and submit
to the Director such statements with respect to its business,
finances or other affairs, in addition to the statement
mentioned in section 136, as the Director may require, and
the board of directors, officers, agents and servants of the
credit union shall cause its books to be open for inspection
and shall otherwise facilitate such examination.

on Inspection

Examination
under oath
1971. c. 49

Prohibition
against
accepting
deposits

(5) Upon such inspection or examination, the Director,
or any person authorized by him, has the powers of a Commission under Part J J of The Public Inquiries A ct, 1971,
which Part applies to the inquiry as if it were an inquiry
under that Act.
139.-(1) Where it appears to the Director from an
examination of the condition and affairs of a credit union
that the assets are shown on the statement mentioned in
section 136 at an amount greater than the true value, he
may require the credit union to set aside out of earnings
such additional reserves as he considers necessary, and, where
in his opinion the value of the assets of the credit union
is less than its liabilities, including the deposits and
share accounts of its members, the Director may prohibit
the credit union from taking further deposits or payments to
its members, or may limit such payments for such period as
he considers necessary to protect the interests of the members,
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and he may take such other action as he considers necessary
for the protection or in the interest of the members,
including the calling of meetings of members and having his
representative attend the meeting for the purpose of explaining the situation to the members.
(2) The Director may order a credit union to discontinue suspension
·
b usmess
·
f or sueh time
·
.
.f
f
ot busrness
domg
as h e d etermmes
1 , a ter an
inspection thereof, he is satisfied that the continuance in
business of the credit union is not in the members interest
and shall report forthwith to the Ontario Share and
Deposit Insurance Corporation the order made and the
reasons therefor.
EXTI{A-PROVINCIAL CREDIT UNIONS

140.-(1) ~'here the Government of Ontario has entered l':.~\~tfi~ctlt
into an agreement providing for reciprocal rights for credit unions
unions with the government of a province or territory
of Canada, a credit union incorporated under the laws of
that province or territory may register under this Act for
such purposes as are specified in the agreement.
(2) The Director shall maintain a register called the Register
"Extra-Provincial Credit Unions Register" wherein shall be
recorded the names of the credit unions registered and the
limited purposes to which they are subject in Ontario .

. (3~ No credit union that is an ext:a-provincial corp?ration ~~e~~iJ!~~
w1thm the meamng of The Corporations Act shall be hcensed to~ce~c~
under that Act as an extra-provincial corporation unless it i'ino~~-89 .o.
has been first registered under this Act by the Director.
OFFENCES

141.--(1) Every person who,

.
(a ) re f uses or negIects to mak e an entry m any
record required by this Act, the regulations or the
by-laws to be kept;

(b) refuses to produce any document or record of a
credit union for the purpose of any inspection,
examination or investigation authorized by this Act,
the regulations or the by-laws;
(c) obstructs any person authorized by this Act, the

regulations or the by-laws to inspect, examine or
investigate the affairs of the credit union,

?eff;e';,';,~';i,5

and

in~pections
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is guilty of an offence and is liable on summary conviction
to a fine of not more than $2,000.
Officers of
corporations

(2) Where a corporation is guilty of
to in subsection 1, every director or
authorized, permitted or acquiesced in
guilty of the offence and on summary
to a fine of not more than $2,000.

Offence.

142.-(1) Every person who makes or assists in making
a statement in any document required by or for the purposes of this Act or the regulations or the by-laws of a
credit union that, at the time and in the light of the
circumstances under which it was made, is false or misleading in respect of any material fact or that omits to state
any material fact the omission of which makes the statement false or misleading is guilty of an offence.

false

statements

an offence referred
officer thereof who
the offence is also
conviction is liable

Defence

{2) No person is guilty of an offence under subsection 1 if
he did not know that the statement was false or misleading and in the exercise of reasonable diligence could not
have known that the statement was false or misleading.

Failure to
file annual
return

143.-{1) A credit union that is in default of filing the
annual statement required hy section 136 is guilty of an
offence and upon sµmmary conviction is liable to a fine of
not more than $50 for each day such default continues.

Failure to
Corporation

(2) A credit union that is in default of payment of
any assessment made on it by the Ontario Share and
Deposit Insurance Corporation is guilty of an offence and
upon summary conviction is liable to a fine of not more
than $50 for each day such default continues.

General
penalty

144.-(1) Every person who is guilty of an offence
under this Act for which no penalty is otherwise provided
is liable on summary conviction to a fine of not more
than $2,000 or, if such person is a corporation, to a fine
of not more than $10,000.

Officers of
corporations

(2) Where a corporation is guilty of
to in subsection 1, every director or
authorized, permitted or acquiesced in
guilty of· the offence and on summary
to a fine of not more than $2,000.

pay

an offence referred
officer thereof who
the offence is also
conviction is liable

REGULATJONS
Regulations

145. The Lieutenant Governor in Council may make
regulations,
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(a) prescribing the procedure and forms to be used
under this Act ;
(b) requiring and prescribing the fees payable for
incorporation of credit unions and credit union
leagues, for amalgamation of credit unions, for
changing the name of credit unions, upon filing
any articles of incorporation, return or other document required or permitted to be filed under
this Act, for searches. and for certified copies of
certificates of incorporation and other documents;

(c) respecting the holding of first meetings, the notice
calling the meeting, the quorum, and the business
to be transacted;
(d) prescribing matters to be shown in financial statements under clause a of subsection 2 of section 71 ;
(e) governing the operations and powers of branches of
credit unions ;
(/) governing credit unions and leagues of credit unions;
(~)

prescribing any matter required by this Act to be
prescribed hy the regulations.
MJSCELLANEOUS

146.-(1) The letters patent , supplementary letters patent Tran.sitlonal
. .
f
.
.
. h contin uanoe,
or memorandum of associat10n o any credit un10n to wh1c ofletters
1·
.
d
h
11
b
d
d
.
A
t his
ct app 1cs continue an s a
c ceme
to h e patent.etc.
amended in accordance with the provisions of this Act on
the day that it comes into force and any additions or
amendments to or deletions from any provision in the
memorandum of association, letters patent or supplementary
letters patent of a credit union shall be made in accordance
with this Act.
(2) Any investment made hy a credit union prior to the
date of the coming into force of this Act that, but for this
Act, would have been an authorized investment may be
disposed of prior to maturity or held to maturity and any
realized gains or losses may be brought through income
accounts over the period to maturity.

t 47. The following arc repealed:
1. The Credit Unions A ct, being chapter 96 of the
Revised Statutes of Ontario, 1970.

Repeals
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2. The Credit Unions Amendment Act, 1972, being
chapter 172.
3. The Credit Unions Amendment Act, 1974, being
chapter 39.
4. Paragraph 10 of the Schedule to The Age of
JJ-fajority and Accountability A ct, 1971, being chapter
98.
S_ Section 38 of The Government Reorganization A ct,
1972, being chapter 1.
~~~rience-

148. This Act comes in to force on a day to be named
by proclamation of the Lieutenant Governor.

Shorttitle

149. This Act may be cited as The Credit Unions and
Caisscs Populaires Act, 1976.

